Alabama CWSRF A/E Procurement Requirements

Effective September 30, 2014 for all assistance agreements directly made available from the FY 15 (and

later) capitalization grant.

It is the intent of the Alabama Clean Water SRF program that all assistance recipients procure

architectural and engineering services based on qualifications of the selected firm, not price. This

reinforces Canon IV of the Board of Engineers and Land Surveyors’ Code of Ethics, contained in the
Board’s regulations at 330-X-14-.05 (f):

The engineer or land surveyor shall not participate in or implement procurement practices (bid
submittals) wich do not first determine the qualifications of the engineer or land surveyor prior
to entering into fee negotiations for services being sought. An engineer or land surveyor having
submitted a statement of qualification and performance data, and having first been judged as
the qualified individual or firm to provide the services required for the proposed project, may
proceed to negotiate a contract with a client and establish compensation or fees for the required
services.

Should the engineer or land surveyor be unable to negotiate a satisfactory contract with the
client for any reason, the engineer or land surveyor shall withdraw from further consideration for
the engineering or land surveying services. Another engineer or land surveyor may then be
selected for negotiations of a contract for the services on the stated project.

Examples include but are not limited to, simultaneous negotiations or solicitation of fee
proposals by the client from two or more engineers or land surveyors constitutes “bidding” and
participation by a licensee is prohibited.

Use of a qualifications-based selection is also required by the Alabama Board for Registration of
Architects, at 100-X-5-.10:

Architects are encouraged to seek professional employment on the basis of qualifications and
competence for proper accomplishment of the work. This procedure restricts the architect from
submitting a price for services until the prospective client has selected, on the basis of
qualifications and competence, one architect or firm for negotiations.

CWSREF assistance applicants are required to certify the following:

1.

2.

3.

That the applicant sought the most-qualified firm for professional services, by issuing a Request
for Proposals (RFP) or a Request for Qualifications (RFQ).

That the applicant made a good faith effort to seek proposals or qualifications from at least 3
firms, as evidenced by a public notice, advertisement, or other appropriate means.

That the applicant evaluated the proposals or qualifications and selected a firm based on
professional competency, past performance, specialized experience, and other factors deemed
critical for success of the project.
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4. That only upon making a selection based on qualifications did the applicant negotiate a contract
and determine compensation. (If the applicant was unable to negotiate a contract with the
most qualified firm, the applicant may then negotiate with the next-most-qualified firm)
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