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Agenda

Commendations for Commissioners H. Lanier Brown, I, Esquire
and John “Jay” H. Masingill, I
{Agenda ltem 2)

Resolutions for Commissioners H. Lanier Brown, Il, Esquire
and John “Jay” H. Masingill, Il
{Agenda Item 3)

Resolution adopting amendments to ADEM Administrative Code
Division 335-1, General Administration Regulations, and
Attachment A, Final Proposed Rules

(Agenda ltem 4)

Resolution adopting amendments to ADEM Administrative Code
Division 335-6, Water Quality Program Regulations, Volume ll,
Underground Storage Tank (UST), and Attachment A, Final
Proposed Rules

(Agenda Item 5)

Order adopting Hearing Officer’s Recommendation on Motions to
Dismiss, and Attachment, Hearing Officer’s Recommendation on
Motions to Dismiss
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AGENDA*
MEETING OF THE
ALABAMA ENVIRONMENTAL MANAGEMENT COMMISSION
DATE: August 14, 2026
TIME: 11:00a.m.
LOCATION: Alabama Department of Environmental Management (ADEM) Building
Alabama Room (Main Conference Room)
1400 Coliseum Boulevard
Montgomery, Alabama 36110-2400

[TEM
1. Consideration of minutes of meeting held on June 12, 2026
2. Report from the ADEM Director
3. Report from the Commission Chair
4, Consideration of proposed amendments to ADEM Administrative Code Division 335-1,

General Administration Regulations

5. Consideration of proposed amendments to ADEM Administrative Code Division 335-6,
Water Quality Program Regulations, Volume I, Underground 5torage Tank (UST})

6. BlackBelt Women Rising, Petitioner v. ADEM, Respondent, and Perry County
Assoclates, LLC, Intervenor, EMC Docket No. 26-05 {In the matter of ADEM’s
March 9, 2026, modification of the Municipal Solid Waste Disposal Facility Permit
No. 53-03 and the Major Source Operating Permit No. 107-0003 for the Perry
County Associates, LLC, Arrowhead Landfill, Uniontown, Perry County}

7. Other business
8. Future business session
PUBLIC COMMENT PERIOD

Brief statements by members of the public registered to speak

* The agenda for this meeting will be available on the ADEM website, www.adem.alabama.gov,
under About/Notices and Events/EMC Meetings.

** The minutes for this meeting will be available on the ADEM website under
About/Naotices and Events/EMC Meetings.
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CONSIDERATION OF MINUTES OF MEETING HELD ON JUNE 12, 2026

REPORT FROM THE ADEM DIRECTOR

REPORT FROM THE COMMISSION CHAIR

CONSIDERATION OF PROPOSED AMENDMENTS TO ADEM ADMINISTRATIVE CODE DIVISION 335-1
GENERAL ADMINISTRATIVE CODE 335-1, GENERAL ADMINISTRATION REGULATIONS

The Commission will consider proposed revisions to ADEM Administrative Code Division 335-1,
General Administration Regulations to amend and add new fee schedules that are required for the
implementation of the Department’s ruies and regulations. Rule 335-1-6-.01 outlines provisions for cost
adjustments based on the Consumer Price Index for All Urban Consumers. In addition, a new chapter,
335-1-8, Other Fees, is proposed for disposal fees, underground storage tank fees, and provisions for
worthless instruments. The Department held a joint public hearing on the proposed amendments to the
Division 1 and Division 6 regulations on July 7, 2026.

CONSIDERATION OF PROPOSED AMENDMENTS TO ADEM ADMINISTRATIVE CODE DIVISION 335-6,
WATER QUALITY PROGRAM REGULATIONS, VOLUME II, UNDERGROUND STORAGE TANK {UST)

The Commission will consider proposed revisions to ADEM Administrative Code Division 335-6,
Water Quality Program Regulations, Volume |1, Underground Storage Tank (UST) to remove the tank fees
amaount from Division 6 and add references to Division 1 pertaining to the yearly underground staorage
tank regutation fee. The Department held a joint public hearing on the prepesed amendments to the
Division 1 and Division 6 regulations an July 7, 2026.

BLACKBELT WOMEN RISING, PETITIONER V. ADEM, RESPONDENT, AND PERRY COUNTY ASSOCIATES, LLC,
INTERVENOR, EMC DOCKET NO. 26-05 (IN THE MATTER OF ADEM’S MARCH 9, 2026, MODIFICATICN OF
THE MUNICIPAL SOLID WASTE DiSPOSAL FACILITY PERMIT NO. 53-03 AND THE MAJOR SOURCE
OPERATING PERMIT *'")._107-0003 FOR THE PERRY COUNTY ASSOCIATES, LLC “3R™*"I1EAD LANDFILL
UNIONTOWN, PERRY COUNTY})

Before the Commission for its consideration is the Hearing Officer’s “Recommendation on
Maotions to Dismiss” in the above-referenced matter. In his recommendation, the Hearing Officer views
the request for hearing as being filed by Ms. Shepherd an behalf of BlackBelt Women Rising, finding that
the filing of the request is prohibited by ADEM Admin. Code r. 335-2-1-.30 and Ala. Code § 34-3-6, which
preclude the filing of Petitions in cases such as these by individuals who are not properly licensed
attorneys. The Hearing Officer recommends that the request be dismissed as a legal nullity.

Also befare the Commission are filings pertaining to the Hearing Officer’s recammendation which
include “Portia Shepherd’s Objections to Hearing Officer’s Recommendation,” “ADEM’s Response to
BlackBelt Women Rising’s Objections to Hearing Officer’s Recommendation,” Perry County Assaciates,
LLC's “Response to Objections to Recommendation,” and “Portia Shepherd’s Reply to ADEM’s Response to
BlackBeit Women Rising’s Objections to Hearing Officer’s Recommendation.” In Ms. Shepherd’s
cbjections, she provides alternative findings and a proposed order supporting her position that she filed
the request for hearing as an individual versus filing it on behalf of the organization BlackBelt Women
Rising. In ADEM’'s response to BlackBelt Women Rising’s abjections, it agrees with the Hearing Officer and
requests that the Commission adopt the Hearing Officer’s Recommendation by striking the Request for
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6. BLACKBELT WOMEN RISING, PETITIONER V. ADEM, RESPONDENT, AND PERRY COUNTY ASSOCIATES, LLC,
INTERVENOR (CONTINUED])
Hearing dismissing the purported Request for Hearing on behalf of BlackBelt Women Rising as a legal
nullity. In Perry County Associates, LLC’s response to objections, it agrees with ADEM and the Hearing
Officer and requests that the Commission adopt the Hearing Officer’s Recommendation striking the
criginal pleading and dismissing the purported Request for Hearing on behalf of BlackBelt Women Rising
as a legal nullity.

7. OTHER BUSINESS

8. FUTURE BUSINESS SESSICN

PUBLIC COMMENT PERIOD

BRIEF STATEMENTS BY MEMBERS OF THE PUBLIC REGISTERED TO SPEAK

Members of the public that wish to make a brief statement at a Commission meeting may do so by first
signing in on a register maintained by the Commission office prior to each regularly scheduled meeting. The
register will close ten minutes prior to convening each meeting of the Commission. Foliowing completion of all
agenda items, the Commission Chair will call on members of the public wishing to make a statement in the order
their names appear on the register. Speakers are encouraged to limit their statement to matters that directly relate
to the Commission’s functions, Speakers will be asked to observe a three-minute time limit. While an effort will be
made to hear all members of the public signed on the register, the Commission may place reasonable limitations on
the number of speakers to be heard. (Guideline 11, Guidelines for Public Comment}.

The Guidelines for Public Comment are used in the application of ADEM Administrative Code 335-2,
Environmental Management Commission Regulations, Rule 335-2-3-.05, Agenda and Public Participation. The
Guidelines for Public Comment serve to educate and inform the public as to how the Commission interprets and
intends to apply the Rule. The revised Rule 335-2-3-.05 was effective October 7, 2016.
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RESOLUTION

WHEREAS, John (Jay) H. Masingill, III has served for over 8 years as a member of the
Alabama Environmental Management Commission (Commission) in the Certified by the National
Ground Water Certification Program or Professional Geologist Position from June 1, 2018, until
August 14, 2026, and will continue to serve until September 30, 2026, the end of the term of his
position; and

WHEREAS, his knowledge gained from his professional background provided experience,
wisdom, and foresight in the Commission’s deliberations on significant issues; and

WHEREAS, he effectively served the Commission as Vice Chair and Chair for one-year
ferms; and

WHEREAS, his personable and caring manner and steadfast dedication to his service on the
Commission will be greatly missed by his fellow Commissioners, the Commission’s Executive
Assistant, the Commission’s Legal Counsel, leadership and staff of the ADEM, and many within the
governmental, regulated, and environmental communities; now

THEREFORE, be it resolved that the Commission expresses gratitude to JOHN (JAY) H.
MASINGILL, 111 for his contribution to a better environment and an improved quality of life
Sor the citizens of Alabama.

NDONF thic 14th dav nf Auoust 20074,

e B FTLHFIN (VALY QGUUTTIEy \UFFLFFRIIJIVHICT

This is to certify that this Resolution is a true and accurate
account of the actions taken by the Environmental
ugust 2026,

Environmental Management Commission
C tifiedthisl” = =~ o
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ENVIRONMENTAL MANAGEMENT COMMISSION
RESOLUTION

WHEREAS. the Alabama Decpartment of Environmental Management gave notice of a
public hearing on the proposed revisions to ADEM Admin, Code 333-1 of the Department’s
Administrative Division — General Administration Program Rules in accordance with Ala. Code

§ 22-22A-8 (2006 Rplc. Vol.) and Ala. Code § 41-22-4 (2000 Rple. Vol.): and

WHEREAS. a public hearing was held betore a representative of the Alabama Department
of Environmental Management designated by the Environmental Management Commission for

the purpose of receiving data, views and arguments on the amendment of such proposed rules; and

WHEREAS. the Alabama Department ot Environmental Management has reviewed all
submissions introduced into the hearing record. and has prepared a concise statement of the
principal reasons tor and against the adoption of the proposed rules incorporating therein its
reasons tor the adoption of certain revisions to the proposed rules in response to oral and written
submissions. such revisions. where appropriate. having been incorporated into the proposed rules

attached hereto; and

WHEREAS, the Environmental Management Commission has considered tully all
submissions respecting the proposed amendments and the Reconciliation Statement prepared by

the Alabama Department of Environmental Management.

NOW THEREFORE, pursuant to Ala. Code. §§ 22-27-2,22-27-7,22-27-9,22-27-12 (2006
Rple. Vol.). and Ala. Code. § 41-22-5 (2000 Rple. Vol.), as duly appointed members of the
Environmental Management Commission, we do hereby adopt and promulgate these revisions to
division 3335-1 [rules 335-1-6-.01" Applicability (Amend). 335-1-6-.04 ‘Permit Application Fees
(Amend); 333-1-6-.07 / Payment of Fees (Amend). Chapter 335-1-8" Other Fees {New)] of the
Department’s Administrative Division - General Administration Program Rules, administrative
code attached hereto, to become ettective torty-tive days. unless otherwise indicated. after tiling

with the Alabama Legislative Scervices Agency.
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ENVIRONMENTAL MANAGEMENT COMMISSION
RESOLUTION

ADEM Admin. Code division 335-1 — General Administration Program

IN WITNESS WHEREOF, we have affixed our signatures below on this 14" day of

DISAPPROVED:

Mary J. Merritt, Commissioner H. Lanier Brown, II, Commissioner
J. Patrick Tucker, Commissioner Kevin McKinstry, Commissioner
John (Jay) H. Masingill. 111, Commissioner Ruby L. Perry, Commissioner

A. Frank McFadden, Commissioner
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ENVIRONMTPNTAL MANAGEMENT COMMISSION

RESOLUTION
ABSTAINED:
Mary J. Merritt, Commissioner H. Lanier Brown, lI, Commissioner
J. Patrick Tucker, Commissioner Kevin McKinstry, Commissioner
John (Jay) H. Masingill, 111, Commissioner Ruby L. Perry, Commisstoner

AL Crdik vicrdadaen, Cornmiiissioner

This is to certify that this Resolution is a true and accurate
account of the actions taken by the Environmental
day of August 2026.

Environmental Manégement Commission
Certified this 14th day of August 2026
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A.TACHMENT A

335-1-6-.07 Payment Of Fees.

(1) Payment of permit application/registration fees required
under subparagraphs (1) (a) and (1) (b) or paragraph (2) of Rule
335-1-6-.04 shall be included with the permit application/
registration. No permit application shall be processed without
payment of such fees.

(2) Any fee required under subparagraph (1) {¢) of Rule 335-1-6—,
04 shall be billed to the applicant. Payment of such fee shall be
made within thirty days of the invoice date. No final decision
regarding the permit application shall be made until after
payment of such fee. Fallure to make payment as provided herein
shall constitute cause for non-processing/denial of the permit
apr ' ration.

(3} Payment of fees required under Rule 1-6-.05 shall be made
within thirty days of the date of the invoice which the
Department shall send to the person making the application or
request or requiring the certificate.

(4) Payment of fees required under Rule 335-1-6-.06 shall be
included with the application for such license, variance or
certification. No application shall be processed without payment
of such fees.

{3) All fees paid pursuant to the requirements of this Chapter
shall be non-refundable.

(6) All fees and remittances shall be made payable to the Alabama
Department of Environmental Management.

6-.07-1



SCHEDULE A

AIR QUALITY PERMITS

Type of Activity Fee
Permit Application (Per $150
Application)

Permit Preparation (Per Permit) 51,830
State Regulations Only (Per $720
Permit)

Public Comment Period (Per 5925
Application)

NSPS Review (Pe Per .t/Pe NSPS) 85
NESHAPS Review (Per Permit/Per $3,495
NESHAP)

MACT/112{g) Determination (Per 51,175

Pocllutant/Per Determination)

PSD Review (Per Application) $3,015
BACT Determination (Per Pollutant) ; 5
Non-Attainment I ri + Submittal $3,015

Fee (Per Application)

LAER Determination (Per Per .t per 51,175
Pollutant/Per Determination)

6-.07-2



Type of Activity

Plantwide Applicability Limits

(PAL) Review (Per Pollutant)

Non-Criteria Air Pollutant Review

(I - Pollutant)

Modeling Protocel Review

Modeling Review

Class 1 Modeling Review

Seceondary MERPS

VOC Cnly PSD (MERPS review)

Emissicn Inventory Preparation

Me ocrologic L ~ita

Adequacy Determination of
Preconstructicon Monitoring
Network/Data

Soil Remediation Plan Review

Asbestos Notification/
Registration

Certification and
Recertification of Asbestos
Removal Coentract 3

Name Change

6-.07-3

Fee

514,790

52,370

$3,220

523,825

53,220

$2,100

51,500

51,825 + $190/
point/pollutant

51,355

59,295

5815

51590

5925

51,000 + 5190 per permit



FEE SCHEDULE B
COASTAL USE PERMITS, STATEWIDE WATFR QUIALITY
PROJECT RE..El..

Type of Activity

Commercial and/or Residential
Development Located Whelly cr
Partially in the Ccastal Area

a) Commercial and Residential
Development greater than 5
acres and less than 25 acres in
size.

b) Commercial and Residential
Development 25 acres or greater
and le : than 50 acres in size.

c) Commercial and Residential
Development 50 acres or greater
and less than 75 acres in size.

d) Commercial and Residential
Development 75 acres or greater
and less than 100 acres in
size.

e} Commercial and Residential
Development 100 acres or
greater in size.

Groundwater extraction from a well
having capacity of 50 gpm or mol
(335-8-2-.09).

Const~~tion on Beaches and Dunes
(’J‘)l:,u_ Y _ no)

a) 1 single family dwelling cr 1
duplex.

b) 2 single family dwellings or 2
duplexes.

c) Commercial (non-residential)
structure, multi-unit
residential structure having
more than 2 uni 3, or any other

6-.07-4

CERTIFICATIONS, AND

Fee

$11,280

$15,725

$21,285

$26, 840

$32,400

54,995

51,665

$2,190

522,205



FEE SCHEDULE B
COASTAL USE PERMITS, STATEWIDE WATER QUALITY CERTIFICATIONS, AND
PROJECT REVIEWS

Type of Activity Fee

combination of living units not
covered under a) or b) above,.

cd} Hardened erosiocn contrel
structure, including retaining 52,545
walis, seawalls, bulkheads and
similar structure, or the
placement of rip-rap.

Beach Nourishment Projects

a) Gulf-fronting Beach Nourishment

Project filling less than 1,000 51,895
square feet of State water
bottoms.

b) Gulf-fronting Beach Nourishment
Project filling 1,000 sguare 53,785
feet to 100,000 sgquare feet of
State water bottoms.

c) Gulf-fronting Beach Nourishment
Project filling greater than 56, 985
100,000 sguare feet of State
water bottoms.

d} Non-gulf-fronting beach
nourishment project. $800

Projects Impacting Wetlands

a) Project involving the dredging 52,655
cor filling of less than 0.025
acres of wetliands.

E) Project involving the dredging 55,295

or filling of 0.025 acres or
more of wetlands.
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FEE SCHEDU , B
COASTAL USE PERMITS, STATEW™ E '® QUALITY CERTIFICATIONS, AND
PRCLAC. .l _ZWS

Tyr~ of Act ity P X

c) Pile Supported residential, 54,0925
multifamily or commercial
structure (does not include
piers, walkways, gazebos}).

Projects Impacting Water Bottoms

a) Project invelving the filling of less than 1,000 52,655
sgquare feet of water bottom

b) Project invelving the filling of 1,000 square 55,295
feet or more of water bottom.

¢} Project involving the dredging of less than 500 $2,125
cubic yards of material from the water bottom.

d) Project invelving the dredging of 500 cubic yards $2,655
to =2ss than 2,000 cubic yards of material from
the water bottom.

e} Project involving the dredging of 2,000 cubic 53,575
yards to less than 10,000 cubic yards of material
from the water bottom.

f) Project inveolving the dredging of 10,000 cubkic $5,295
yards to less than 25,000 cubic yards of material
from the water bottom.

g) Project involving the dredging of 25,000 cubic 56,805
yards to less than 75,000 cubic yards of material
from the water bottom.

6-.07-6



h) Project invelving the dredging of 75,000 cubic
vards to less than 100,000 cubic yards of
material from the water bottcm.

i} Project involving the dredging of 100,000 cubic
yards or more of material from the water bottom.

1) Project which involves the construction of
coastal or inland marinas, canals, or creek
relocation or modification.

k) Raised creek crossing.

Shoreline Stabilization of Non Gulf-Fronting

Properties

@) Shoreline stabilization project wnich deces not
include jetties, groins, bulkheads, or the
placement of rip-rap.

b} Shoreline stabilization project invelving 50 feet
or less of shoreline stabilizaticr including
bulkhead censtruction or placement of rip-rap.

c) Shereline stabilization project involving more
than 50 feet of shoreline stabilization,
including bulkhead ceonstruction or placement of
rip-rap.

Groin, jetty, and/or other sediment catching
shoreline structure.

Cecnstruction of pile supported pier, dock,
boardwalk, or other similar structure associated
with a single-family dwelling/property.

Constructicn of pile supported pier, dock,
boardwalk, or other similar structure nct otherwise
specified.

6-.07-7

58,310

$%,820

$5,295

51,000

$800

51,000

51,665

52,100

$800

52,400



Siting, construction and operation of energy
facility.

Mitigation bank project.

State agency permits subject to review, not
ctherwise specified in Schedule B.

Federal license or permits not otherwise specified
in Schedule B.

401 Certification of Hydropower & Other Energy
Projects Requiring a Federal License (FERC, NRC,
etc.)

All other projects and/or consistency reviews nct
otherwise specified in Schedule B which are subject
to ADEM’s Division 8 regulaticns.

Certification transfer cor to change the name of the
applicant only.

Modificaticns, and/or time extensicn, not reguiring
public notice.

Modifications and/or time extension, requiring
public notice shall be one-half the fee listed in
schedule B but in no case less than $1,000.

Additive fee for varian:t request.

6-.07-8

$24,480

10,915

$2,100

$2,100

$14,500

51,000

51,000

$1,000

e
or $1,000

54,095



INITIAL
TYI . UNIT (1)

ACTIVITY

Permit
Type (6)
Transport-
Hazardous

Waste/
Used 0O:il

Base
Application
(Non
Transporter)
{25)

58,730

Storage
(Container/
Tank/
Containment
Building)

545,595

Treatment

557,895
(7)

Thermal
Treatment
(8)

$139, 440

Land

578,190
Treatment

Waste

Pile 565,995

Surface

Impoundment $106,765

Landfill
$593,750

FEE SCHEDULE C
HAZARDOUS WASTE PERMITS

NEW DESIGN/

6-.07-9

ADDITIONAL MINCR MOD MAJOR MOD
UNIT (2) (3) (4)

630 —----- 51,425 52,630
$34, 400 $2,900 311, 280
534,400 52,500 $11,280
§43,525 53,645 $14,290

104,675 59,005 534,675
$58,795 54,925 518,395
54%,700 4,095 516,290
580,280 $6,750 $26,480

$562,500 58,575 533,230

CLOSURE
PLAN (5)

$10,195

$1C,195

$12,200

$12,200

$23,240

524,430

524,490

$24,450



._E SCHEDULE C
HAZARDQUS WASTE PERMITS

NEW DESIGN/
ADDI.._ONAL
UNIT (2)

INITIAL
TYPE OF UNIT (1)

ACTIVITY

5102,670 577,200

Post=Closure
(9

SWMU Only

(10) $20,390

Miscellaneous

Units $117,225

$88,085

Corrective
Action
Management
Unit

(CAMU)
(17)

Non-Unit
Specific
Modifications

(11)

$52,975 539,780

Modifications
to
Incorporate
Final
Corrective
Measures

ADDITIVE FEES (12)

Groundwater Contamination (13)

Plume

Undefined 577,450

558,075

Plume

40,77
Defined %40 0

$30,515

Trial
Burn
(14}

$20,390

MINOR MOD
(3}

56,390

§1,280

$7,275

$3,465

$1,450

6-.07-10

MAJOR MOD
(4

$25,495

$5,090

$29,125

$13,300

56,750

$18,190

CLOSURE
PLAN (5)

Varies {18)



TYPE OF
ACTIVITY

RCRA
Facility
Assessment
(REA)
(24)
RCRA
Facility

Investigation

(REI)

FEE SCHEDULE C
HAZARDQUS WASTE PERMITS

NEW DESIGN/
ADDITIONAL
UNIT (2)

INITIAL
UNIT (1)

520,390

$30,590 523,490

Certificaticon

{13)

Corrective
Action
Program
(CAP} or
Corrective
Measures

552,990 $35,780

Implementation

(CMI)
Plan

Certification

(18)
Temporary
Unit
Cff-Site
Waste
Analysis

544,865 533,685

$10,185

Certification

(19)
Indirect
Risk
Assessment
(20}
Landfill
5-Year
Review

$203,880

$562,500 $562,500

Certification

(25}

MINOR MOD MAJOR MOD
(3) (4)
$3,475 $13,300
$2,915 $11,190
$1,015 52,655

6-.07-11

CLOSURE
PLAN (5)

$10,195






(4)

(10)

(11)

(12)

(13)

Refer to rule 335-14-8-.04(2) for classification of major mods.

Each separate mod request requires a separate fee payment. Multiple
changes to a permit cgnsolidated in cone mod request will be charged
a single fee for each applicable ni=z. (e.g., A facility permitcted
for container storage and a landfill who reguests medificaticns to
beth units will be charged the aprropriate fee for each unit.)

If clean closure is not attained and a post-closure permit is
required, then the cost is credited to the post-closure permit fee.
Closure plan fees shall be charged per unit to be closed.

Fees fcr miscellanecus units (rule 335-14-5-.24) ard for other unizs
nct specifically listed shall be assessed based on the fees
established for the permit type most closely analegous to the
activity in gquestion. For example, an open burning/open detona%zion
unit would be assessed fees for thermal treatment; a stabilizatiocon
unit would be assessed fees for treatment; etc.

Fee applies to all Treatment units except land treatment units anrd
thermal treatment urits.

Fee applies to incirerators, boillers, industrial furnaces, and cther
thermal treatment units,.

Fee applies to each hazardous was*e management urnit which is subjec:
To post-closure permitting reguirements. Multiple units which are
clcsed under a sincle {(common) car will be charged the fee for a
single pcst-closure urit., Fee alsc applies to certification of
post-closure plans required by order.

Fee applies to permits which include seclid waste management unit
(SWMU) reqguirements (pursuant to ADEM Admin. Code rs. 335-14-5-.
Ce(1z), 335-14-5-.29, 335-14-8-.021{3) {d), but do nct include
regu.ated hazardous waste management unit requiremen+ts. Thig fee
applles to facilitlies which have completed all c¢.osure and post-
closure reguiremernts for regulated hazardous waste management uri:is,
but de not complete all SWMU requirements.

Fee applies to modifications which are not unit specific (i.e., mods
not affecting the unit type, design, or configuraticon). Examples:
contingency plan charges, transfer c¢f ownership, personnel training
p. . changt . anges to groundwater meonitoring system, e

Additive fees are levied in additicn to hase application fees as
applicable. Total fees due are sum 0f base application fees and
additive fees applicable to a given facility/application.

Initial fee app.ies to the first contaminant plume at a facility.

Trhe additicnal unit fee will be charged for each additionel,
separate plume at the same facilicy.

6-.07-13



(14)

(15)

(le)

(17

{19)

(20)

(22)

(23)

Fee applies to each trial burn perfo ed.

Initial fee applies to the first investigation at a facility imposed
by the Dep: :ment under ADEM Admin. Code r. 335-14-5-_.06(12). The
fee is applicable at the time the investigation is imposed. The
additional unit fee will be charge for each additional, separate
investigation at the same facility {(e.g. an investigation of a newly
discovered area of contamination}. This fee is also applicable to
any investigation required by statute or orde that is designed to
assess the extent of contaminaticon at a facility eor a single unit
within a facility.

Fee applies to each separate corrective action program proposal or
corrective measures implementation plan submitted. CAPs which
integrate multiple technologies (e.g., pump an treat, biological,
chemical, physical, etc.) inte a single system shall be charged a
single fee for the system. Facilities which have multiple separate
preograms (e.g., two separate groundwater contamination plumes, one
remediated using pump and treat ar the other using vapor
extraction) shall be charged a separate fee for each separate
system. This fee is alsc applicable to passive corrective measures
{e.g., land-use restricticns, monitered natural attenuation).

Fee applies te each separate corrective action management unit
{CAMU) designated/approved at a facility. This fee is in ad .tion
tc any other fees applicable to any hazardous aste management units
included within a CAMU.

Fee based cn type of CAMU unit preposed (Storage; reatment [except
Land Treatment]; Dispesal/Land Treatment). St Closure Plan Fees for
unit types above.

Fee applies tc facilities which receive hazar »us waste from off-
site sources (e.g., ccmmercial facilities).

Fee applies tec thermal treatment units required to conduct indirect
risk assessments.

Initial fee applies to the first C3 work plan at facility. The
additional unit fee will be charged .o>r each ¢ ditior ., separate CS
workplan at the same facility.

Initial fee applies tec the first IM work plan at a facility. The
additional unit fee will be charged for each additional, separate IM
workplan at the same facility.

Initial fee applies to the first CMS work plan at a facility. The

additional unit fee will be charged for each additional, separate
CMS workplan at the ¢ e facility.
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{(Z4) Fee is charged per each RFA Repcrt prepared for a given facility.

(25} Landfill 5-Year Review Certificaticn fee applies toc operating
hazardous waste land disposal facilities subject to 335-14-5-.05.
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FEE SCHEDULE D

WATER PERMITS

Initial Registration/

Issuance P=igpnance or Modification(no
Modifics { fluer effluent limit change)
limit ch: __, (injection {nc¢ “njection zone
zone c--1ge " cnange or no
Type of Activity compatibi =y scudy) compatibility study)

Major Industrial Discharger $22,490 $4,925

Minor Industrial Discharger

{nct subject to effluent $7,020 $3, 900

guidelines})

Minor Industrial Discharger

{subject to effluent $8,775 $4,875

guidelines)

Major Municipal & Private 58,825 $3,925

Minor Municipal & Private &

Water Treatment $5,365 2,815

Municipal Stormwater (MS-4) 58,825 54,095

Miner: - ‘Resource Extraction

Mining, Storage

Transloading, Dry Processing 1,275 $4,2 )

{up to and including S

ocutfalls)

Wet Preparation, Processing,
Beneficiation (up to and 58,575 $4,925
including 5 outfalls)
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Type of Activity

Coalbed Methane (up to and
incliuding 5 cutfalls)

General Zermit

N¢ Exposure Certificatior

Individual Permit
Administrative Changes

ADDITIVE FEES

Modeling with Data
Collection (10 Stations)

Modeling with Data
Collectior (Z Stations)

Modeling - aesktop

Review of Model Performed by

Others
Seasonal Limits

Biomonitcring & Texicity
Limits

316éb Phase I, Phase II, and

Phase IIT Facilities

[Permit Issuance/Re-issuance

Modification'

FEE SCHEDULE D

WATER PERMITS

Initial Registration/
Issuance Reissuance or

Modification{no

Modification{effluent effluent limit change)

limit change) (injection

zone change or

compatibility study)

(no injection zone

change or no

compatibility study)

$5,830

$6,800/
addizicnal season

“-.07-77

54,825

$1,000

575,450

561,642

56,800

55,800

$6,800/
additicnal seascn

$1,270






FEE SCHEDULE D

WATER PERMITS

Initial Registration/

Issuance Reissuance or Modification (no
Modification(effluent effluent limit change)
limit change) (injection (no injection zone

zone change or change or no
Type of Activity compatibility study) compatibility study)

Indirect Discharge with EPA
Established Categorical 57,225 $3,985
Effluent Guidelines

UIC
Class III Well 542,065 $2,815
Class V Well 55,365 52,815
General Permit $1,730 51,000

WATER SUPPLY

Surface Water Treatment

Plant/Systemn 3,745 52,815
Distribution System 83,745 2,450
Groundwater Supply (Well/ s4,645 $2, 450
System)

Name Change/Permit Minor Mod = —==-- 51,000
AFO/CAFO Individual Permit $7,435 55,820
AFO/CAFO Registration

AFO $450 51350

CAFC:
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FEE SCHEDULE D

WA__ __RMITS

Initial Registration/

Iss 10~ Reissuance or _-odification(no
Moc__i 1ti~m(effluent effluent limit char _32)
limit chang . (injection (no injection zone

zone chan¢ or chanma ~> no
Type of Activity compatib’ " ity study) compat  i., study)
1-999 Animal Units 5725 $450
1,000-1,499% Animal Units $1,390 §815
1,500-1,9%99 Animal Units $2,060 $1,175
2,000 or more Animal Units $2,725 $1,550

(1) Due upon submittal of CDS
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FEE SCHEDULE E

SOLID WASTE PERMITS/REGISTRATION

Type of Activity

Medical Waste Transfer
Facility

W Technoclogy Review

Commercial Treatment
Facility

Commercial Transportation
of Medical Waste

Storage of Untreated
Medical Waste

Municipal Sclid Waste
Landfill/CCR Unit

Minor Med. (1)=*

Major Mod. (2)*

Construction/Demolition
Waste Landfill

Minor Mod. ({(1}*

Major Mod. (2)~*

Industrial Waste Landfill

6-.07-21

Initial Modification
Issuance
$2,035 $725
$10,205 —eee—
$16,460 57,280
53,490 $1,460
52,630 3665
583,880 0 ———===-
—————— 54,095
—————— 540,770
$8,930  —————=
______ Slf 825
______ $31 645
$15,840  ——-=m=—-

Reissuance

$1,330

$2,035

$1,960

$71, 300

513,465



Type of Activity

Minor Mod. {(1)*

Majcr Mod. (2)*

Lagoon Closure
Certification (3)~*

Compost Facility

Minor Mod.

Majcr Mod

Additive Fees

Geclocgical Review (4)*

Solid Waste Disposal
Notification (5)*

Variance Request (6)*

Corrective Action Plan
Certification (7} *

Minor Mod.

Major Mod.

Beneficial Use Generator

Beneficial Use Distributor

Ini El
Issuance

524,490

56,080

$270

51,825

$52,975

6-.07-22

Modification

$1,825

55,470

$1,530

$2,430

54,095

$270

51,825

$3,465

$13, 300

$690

$690

Reissuance

$4,095

$270

51,825



Type of Activity Initial Modification Reissuance
Issuance

Beneficial Use FPR Treatment $6,315 5690 56,315
Facility

(1) . These are modifications as included in ADEM Admin. Code rule
335-13-5-.06(2).

(2). These are modifications as included in ADEM Admin. Code rule
335-13-5-.061(1).

(3). Fee applies to individual unit closure.

{4) . Fee applies to landfill permit actions (initial issuance,
reissuance, and modifications) that require geological/hydrogeclogical
review,

(5). Minor medifications apply to changes on the FORM 300 for the
following: Process Generating Waste, Waste Name, Adding an Additional
Landfill, and Generator Name/Address. All other modifications are
considered Major Mocdifications to the Solid Waste Disposal Notification.

LA T ] ies

Var
€5 L0 ldallll 4l CONPoSTINgG permits.

{7) .Fee applies to each separate corrective action program proposal or
corrective measures implementation plan submitted. Corrective Action
Plans (CAPs} which integrate multiple technologies (e.g., pump and
treat, biological, chemical, physical, etc.) into a single system shall
be charged a single fee for the system. Facilities which have multiple
separate programs (e.g., two separate groundwater contamination plumes,
one remediated using pump and treat and the other using vapor
extraction) shall be charged a separate fee for each separate system.
This fee is also applicable to passive corrective measure (e.g. land-use
restrictions, monitored natural attenuation, etc.). Modification fee
applies to changes of approved Corrective Measures Imp. tation Plans/
Corrective Action Plans.
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FEE SCHWEDULE F
NPDES CONSTRUCTION STORMWATk. GENERAL PERMIT AUTHORIZATION

Type of Activity Ir‘“ial Issuance and Modification
Reissuanc
Construction General 51,000 51,000

Permit ({1}
E‘*itive Fees

Per A« = 1c1 nent $100/acre $100/acy  added
(project? 5 acres) (2)

Pricrity Site Fee (3) $100;if 2 5 acres + If acreage lncreases:$100
$10 per acre +$10 per acre added

(1) . Includes coverage for < 5 acres. A Modification Fee for change in
acreage for a less than 5-acre project does not requir an additior L per
acre fee 1f the additional acreage increase does not cause the project to
equal or exceed 5 acres. The total permit fee for ¢ zh permit action will
noct exceed 510,000, including all additive fees.

(2). An Additive Per Acre Increment Fee is regquired for projects equal to
or greater than 5 acres. The Per Acre Increment Fee is determined by the
total permitted disturbance during the life of the cverall project as
identified by the permit boundary. Permitted disturbance acreage will not
be ‘moved around’ within the ; mit boundary.

In a medification:

*« if the coriginal permit was for < 5 acres and the additional acreage
increases to egual or exceed 5 acres, the additive Per Acre Incremental
Fee will apply to total acreage of the project, while the initial :e did
not include a per acre fee.

e« if the original permit was for 2 5 acres, the increment fee is assessed
for each additional acre not included in the previous pe: it cov ages.

(3). A Priority Site Fee is required for all projects discharging to a
waterbody which is listed on the most recently EPA approved 303(d) list of
impaired waters for turbidity, siltation, or sedimeni :ion, any waterbody
for which a TMDL has been finalized or approved by EPA for turbidity,
siltation, or sedimentation, any waterbody assigned the Outstanding
Alabama Water use classification in accordance with ADEM Admin. Code r.
335-6-10-.09, and any waterbody assigned a s; zial designation in
accordance with ADEM Admin. Code r. 335-6-10-.10. The Pric r 81 Fee
shall be assessed for each initial Notice of Intent (NOI). The Priority
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Site Fee for equal to or greater than 5-acre projects will apply to the
total acreage of the project and the Priority Site Fee will be assessed
for a permit modification for each additicnal acre not included in the
initial permit coverag
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FEE SCHEDULE G

VARIANCES, CERTIFICATIONS AND LICENSES

Type of Activity

Well Driller's License

Initial
Iss "nce

Modification

$200 -—-

Water and Wastewater Operator Certification

Examination Fee

Water and Wastewater
Operator Certificaticn
Issuance Ffree

Water and Wastewater
Operator Certificaticn
Renewal via Internet

Water and Wastewater
Operator Certification
Renewal via Mail

Water and Wastewater
Operator Certificaticn
Renewal Late Fee

Water and Wastewater
Operator Reciprocal
Certificaticn

Laboratory Certification

Microbiclogical lab

Chemistry Lab
Certification Meodification

Metals

Pesticides

$325 -_—

$155 ——

$225  ————=

$450 5150

————— $150

$450  —====

$450  meme-
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Reissuance

$200

590

5120

5270(2)



VARIANCES,

Type of Activity

Herbicides

Volatile COrganic Chemicals

Synthetic Organic
Chemicals

Disinfecticn Byproducts

Inorganics
Radiologicals
Asbestos
Dioxin

Maximum annual chemical
lab certification fee

FEE SCHEDULE G
CERTIFICATIONS AND LICENSES

Initial

Issuance Modification

$450 mmm-a

$450 —=—-c

$675  ==—e-

$s675  ———e-

$450 ——-—-

$450 ===

$450 ———e-

s450 ===

$1,825

Coastal Variance See Schedule B

(2) See ADEM Admin. Code r.

335-10-1-.11(3)
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Hazardous Waste

Type of Act1vE§x ]

Disposal Certification of
Waste at a Commercial 5450
Hazardous Waste Landfill

Variance from Classification
as a Sclid Waste Pursuant to
ADEM Admin. Code r.
335~-14=1-.03(10)

Delisting Certification

Initia{

- Modification

Reissuance

<y

30

$20,3%0  —=—-—-

Pursuant to ADEM Admin. Code 520,390 ——=-=

r. 335-14-1-.03(2)

Variance from a Hazardous
Waste Treatment Standard
Pursuzant to ADEM Admin. Code
r. 335-14-9-,04(5)

55,470

Notification of Regulated

Waste Activity 225

Variance to t classified ¢
a boiler pursuvant te ADEM
Admin. Code r. 335-14-1-,
03(12)

55,470

Variance to extend the
effective date of a LDR on a 55,470
case-by-case basis
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$450

$20,390

55,470

5225

$5,470

55,470



Hazardous Waste

Initial

Type of Activity {ssuance Modification Reissuance
Variance to allow land
disposal of a prohikbited 5,470 —=——= $5,470
waste
Hazardous Waste Generator
Closure Certification $9,470 mmoee 5,470
Solid Waste Landfill Operator Certification
Initial Reissuance
Type of Activity e rep— Reissuance after
Issuance —_— - =
—_— Expiraticn
andfill Operator 5155  mmeee e
Certification Issuance Fee
landfill Operator 5120 emeeo
Certification Renewal Fee
Landfill Operator
Certification Late Renewa. = —===—  =——=e- $390
Fee
Landfill Operator Reciprocal s298
Certification Fee
VISIBLE EMISSIONS CERTIFICATIONS
Type of Activity Fee
Lecture Certification Fee (initially and every 3 570
years)
Field Certification Fee (every & months} 5290
Late Fee (after registration closes) $100
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VISIBLE E___3L_ONS C.....FICATIONS

Type of Activity
On-Site Registratior Fee {(fee assessed in addition
to the late fee whe.. registering on the day of the
field certificaticn test)
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FEE SCHEDULE H

BROWNFIELD REDEVELOPMENT AND VOLUNTARY CLEANUP PROGRAM

Non-Responsible Person Applicant

TYPE OF ACTIVI™

Application(‘)

With Varlance

(2)

Assessment Review

Assessment Report

(2}

Cleanup Review

Cleanup Report

Letter of Concurrence
Unconditional
Conditional

Property Eligibility
(3)

Determination

Application(l)

With Variance

(2)

Assessment Review
Assessment Report
Cleanup Review

Cleanup Report

55,060

516,855

$6, 740

$4,260

512,470

$7,720

51,680

54,210

Se70

REVIEW FEE

Responsible Person Applicant

55,080

516,855

524,470

510,520

$43,065

$17,635
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MINOR MAJOR
MODIFICATION MODIFICATION
5250 $500
NA NA
51,680 2,570
51,680 52,570
NA NA
NA NA
NA NA
5250 5500
NA NA&
52,770 59,840
52,770 538,840



MINOR MAJOR
“ADIFI [ION M i

TYPE OF ACTIVITY R™"TEW FEE

Letter of Concurrence

Uncenditional $1, 680 NA NA

Conditicnal $4,210 NA Na
Property Elig???lity $670 NA N
Determination

Additive Fees(4)

Public Notice ‘>’ $800
Groundwater Monitoring(s) 51,000
Risk Management RM~-1 §1,700
Risk Management RM-2 54,350

Operation and Maintenance
Plan(s)(v) 51,500

Brownfield Remediation Reserve

Fund Con .bution(B) (*) #o00

(1) submittal of the appropriate application fee is required prior teo the
review of any plans, reports, and, or certifications.

(2) An Assessment and/or Cleanup Review fee is : sessed when review of a
plan and report i1s required as determined by the Department.

(3} Pror ty eligibility determinations are valid for a period of one year
from date of issuance.

(4) Additive fees are levied cn the assessment cor cleanup fees as
applicable. Total fees due are a sum of assessment and/or cleanup fees and
additive fees applicable to a given applicant.

(5) A Public Notice fee is assessed on any Plan or Report which proposes

final c¢leanup remedy recommendations, such as removal of contaminants and/
or an Environmental Covenant.
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(6) These fees are assessed annually until reguired activities are
complete and/or terminated by the Department.

(7} Fee 1s added to a Cleanup Review and/cr Report fee, when an Operation
and Maintenance (0AM) is required as a part of the approved remedy.
Modification of OAM activities would require a modification of the Cleanup
Report and submittal of required fees.

(8) This fee applies only to Responsible Party Applicants and 1s assessed
per acre of each qualifying property in addition to the voluntary cleanup
program application and oversight fees.

* This fee is enacted by Act 2023-356 of the 2023 Alabama Legislative
Session.
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FEE SCHEDULE I

SCRAP TIRE PROGRAM PERMITS/REGISTRATIONS

Type of Activ ty Initi=? Modi ior=-~is 2
Class One Processor Permit $3,800 5945 51,890
Class Two Processor Permit $3,155 $795 $1,575
Class Three Processor Permit 53,155 5795 $1,575
Scrap Tire Transporter Permit 51,270 5325 5640
TLimited-use Transporter Permit $325 mmmeee $325

{see Note 1)

Registration as an Exempt $1,270 $325 5640
Processor
Registration for Engineered Use $1,270 ==mmm— m—ee

of Tire Materials
Note 1: A limited-use transporter permit is available to landowners or
their duly authorized representatives engaged in the remediation of
scrap tire piles in accordance with 235-4-1-.02{w), 335-4-2-.01(7) and
335-4-3-.05(3) (b} .

See ADEM Admin. Code r. 335-4-3-,03(b) for definitions of processors
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Fee Schedule J
Environmental Covenants Fees

Type of Activity Initial Issuance Modification

Processing and Review Fee
Institutional Controls 54,285 $2,070

Engineering Controls $6,425 51,610

Registry Recording Fee

For Class 1 controls* $13,705 $635
For Class 2 controlst* $9,420 $635
For Class 3 controls* $5,245 $635
* - For classification of instituticonal and engineering controls, see

ADEM Admin. Code Rule. 335-5-1-.031(1i).

Registry Reccrding Fee alsoc includes costs of performing inspections
for a 30-year period.

For sites utilizing both institutional controls and engineering
controls, the processing and review fees shall be the greater of the
applicable fees.

For sites with more than cne c¢lassification of institutional or
engineering control, the registry recording fee shall be the greater of
the applicable fees.

For a property or site containing multiple individually deeded parcels
covered by one or more similar cecvenants, the cwner or coperator may pay
all applicable fees listed in Fee Schedule J or the owner cor operator
or cther responsible party may include a provision in an order or
agreement executed between the owner or operatcr or other responsible
person and the Department to pay fees as provided in 335-5-1-.06(6).
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Fea Scheduvls K
NPDES SAND AND GRAVL.. JENERF PE 4IT AUTHORIZATION

Type of Activity Initial Issuance and Modification(2)
Reissuance
Categeory A: Mining 1,730 $1,000

General Permit less than
5 acres (1)

Categery B: Mining 54,000 $2,000 + $2,270 if
General Permit 5 acres moving from Categery A
or greater and less than to Category B

or equal to 30 acres (1)

Category C: Mining $7,000 53,000 + §5,270 if
General Permit greater moving from Category A
than 30 acres (1) to Categcry C or +

$3,000 if moving from
Category B to Category C

Additive Fees

Category B Wet $700 ===
Preparation
Category C Wet $700  —==e=
Preparation
Category A Priority Site $500 $500
Fee (3)
Category B Priority Site $1,000 $1,000
Fee (3)
Category C Priority Site 1,500 51,500
Fee (3)
(1). Initial Issuance/Reissuance acreage i1s determined by the total

permitted disturbance during the life of the overall project as identified
by the permit boundary. Disturbance acreage will not be ‘moved around’
within the permit boundary.

(2) A Modification Fee is required for a request for modificaticn of an

existing Notice of Intent (NOI) when the permitted disturbed area
expands, or the permitted area is modified from an existing ermitted
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category through subsequent categcocry(s) that was not identified on the
current NOI upon which existing permit coverage was granted,

(3). A Priority Site Fee, reguired for all NOIs for prolects discharging to
a waterbedy which is Zisted on the most recently EPA agproved 303(d} list
of impaired waters for turbidity, siltation, or sedimentation, any
waterbody for which a TMDL has been firnalized or approved by EFA for
turbidity, siltatiocon, or sedimentaticon, any waterbody assigned the
Cutstanding Alabama Water use classification in accordance with ADEM Admin.
Cede r. 335-6-10-.09, and any waterbody assigned a special designation in
accordance with ADEM Admin. Code r. 335-6-10-.10 any waterbody Water, shall
be submitted with each NOI request and each modificaticn regquest.

Author: Marilyn Elliott, Russell A. Kelly, Brian C. Espy, Sharon
Moses, Pamela W. Luckie, Lynn T. Roper

Statutory Authority: Code of Ala. 1975, §22-22A-5.

History: Effective February 13, 1985. BAmended: Filed December
12, 1996; effective Jaruary 16, 1997. Amended: Filed fFebruary
24, 1999; effective March 31, 1999, Amended: Filed December 5,
2001; effective January %, 2002. BAmended (Schedule H only):
Filed April 11, 2002; effective May 16, 2002. Amended (Schedules
B, C, D, E, & F only): Filed August 29, 2002; effective Cctober
3, 2002. Amended (Added Schedule I only): Filed June 3C, Z004;
effective August 4, 2004. Amended (Schedules A-H only): Filed
December 6, 2005; effective January 10, 2C006. Amended (Schedules
D & G only): Filed June 6, 2006; effective July 11, 2006.
Amended (Schedules A-I only): Filed October 10, 2006; effective
November 14, 2006. Amended (Schedules A thru I only): Filed
December 18, 2007: effective January 22, 2008. Amended (Schedule
G only): Filed December 15, 2009; effective January 19, 2010.
Amended {Text and Schedules A thru J): Filed October 253, 2011;
effective November 29, 2C11. Amended (Schedules A thru J only):
Filed June 25, 2013; effective July 30, 2013. Amended (Schedules
A thru J only): Filed December 21, 2016, effective January 25,
2017, hmended (Schedule E only): Filed April 24, 2018, effective
June 8, 2018. Amended (Schedule E only): Filed June 25, 2019;
effective RAugust 9, 2019. Amended (Schedules E, H, and J only):
Puplished February 28, 2020; effective April 13, 2020. Amended
(Schedules C and J only): Published December 31, 2020; effective
Fepruary 14, 2021. Amended (Schedule H only): Published April
29, 2022; effective June 13, 2022. Amended (Fee Schedule E
only) : Published December 30, 2022; effec tve February 13, 2023.
Amended: Published February 29, 2024; effective April 14, 2024.
Amended: Published December 31. 2025: effective February 14,
026. Amanded: Pnhlished effective
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Attachment b



ENVIRONMENTAL MANAGEMENT COMMISSION
RESOLUTION

WHEREAS, the Alabama Department of Environmental Management gave notice of a
public hearing on the proposed revisions to ADEM Admin. Code 335-6 of the Department’s Water
Division’s Water Quality Program Rules and Regulations in accordance with Ala. Code § 22-22A-
8 (2006 Rplc. Vol.) and Ala. Code § 41-22-4 (2000 Rple. Vol.); and

WHEREAS, a public hearing was held before a representative of the Alabama Department
of Environmental Management designated by the Environmental Management Commission for

the purpose of receiving data, views and arguments on the amendment of such proposed rules; and

WHEREAS, the Alabama Department of Environmental Management did not receive any

comments at the public hearing or during the public comment period.

NOW THEREFORE, pursuant to Ala. Code. §§ 22-22A-5, 22-22A-6, 22-22A-8 (2006
Rplc. Vol.), and Ala. Code. § 41-22-5 (2000 Rplc. Vol.), as duly appointed members of the
Environmental Management Commission, we do hereby adopt and promulgate these revisions to
division 335-6 [rules 335-6-13-.02/ Definitions (Amend); 335-6-15-.42/Underground Storage
Tank Regulation Fee (Amend)] of the Alabama Department of Environmental Management Water
Division - Water Quality Program Rules, administrative code attached hereto, to become effective
forty-five days, unless otherwise indicated, after filing with the Alabama Legislative Services

Agency.
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ENV.uONM. v Ao MANAGEMEN . COMMISSION
RESOLUTION

ADEM Admin. Code division 335-6 — of the Department’s Water Division - Water Quality

Program Rules

IN WITNESS WHEREOF. we have affixed our signatures below on this 14% day of

August, 2026.

DISAPPROVED:

Mary J. Merritt, Commissioner H. L.anier Brown, lI. Commissioner
J. Patrick Tucker, Commissioner Kevin McKinstry. Commissioner
John (Jay} H. Masingill, {Il, Commissioner Ruby L. rerry, Commssionel )

A. Frank McFadden. Commissioner
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LNVIRONM L NTAL MANAGEMENT COMMISSION

RESOLUTION
ABSTAINED:
Mary J. Merritt. Commissioner H. Lanier Brown. 1l, Commissi(n&
J. Patrick Tucker, Commissioner Kevin McKinstry, Commissioner
John (Jay) H. Masingill, Ill, Commissioner Ruby L. Perry, Commissioner

A Frank McFadden, Commissioner

This is to certily that this Resolution is a true and accurate
account of the actions taken by the Environmental
0T - - gust 2026.

Environmental Management Commission
Certified this 14th day of August 2026
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ATTAC 1ENTA

APA-1
TRAN ITT ! FOR NOTI
OF Invmmnuew ACTION

Control: 235

Alapama Departrment c¢f Environmental. Management Water
Department or Agency:

Civiszon - Water Juality Program
Rule No.: 335-6-15-.02
Rule Title: Definitions
Intended Action Amend

Would the absence of the proposed rule significantly harm or

. e 7es
endanger the public health, welfare, or safety?
Is there a reasonable relaticnship between the state’s peolice ves
power arnd the protection of the public health, safety, or welfarev?
Is there another, less restrictive method of regulation availanle o
that could adequately protect the public? :
Does the prcposed rule have the effect of directly or indirectly N
. . N . o
increasing the costs of any 3osds or serwvizes involved?
To what degree?: N/A
Is the increase in cost more harmful to the public than the harm No

that might result from the absence of the proposed rule?

Are a.l face<7s of the rule-making process desigred sclely for the
purpose <f, and sc they hawve, as their primary effect, the Yes
protecticr of the public?

rho @k
3]

Does the proposed action relate to or affect in any manner ary
litigaticn which the agency is a party to concerning the subject No
matter of the proposed rule?

BN B8 BB U e ST A BB R Ak 8N A e AN R AR R R AR g PR SR E e A rE e A e e A e A e NN AR R MR bann e
Does the croposed rule have an economic impazt? No
If the propesed rule has arn escromic impact, the proposed rule s required <o Le

a

accompanied by a fiscal note prepared in acoordance with subseztion (f) of Secticn
41-22-23, Code of Alabama .975.

Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full compliance
with the reguirements of Chapter 22, Title 4., (cde of Alabama 1973, and that ic
conforms no all applicable filing reguiremen-s of the Administra“ive Procedure
Divisiorn ¢f the Legislative Services Agency.

Signature of certifying officer Jg#fgu# ?1) KL&A

Jeffery W. Kitc

Date Friday, May 15,







335-6-15-.02 Definitions.

The following words and terms, when used in this chapter, shall
have the following mearings unless the context clearly indicates
otherwise:

(a) "Aboveground release™™ means any release to the surface of
the land or to surface water. This includes, but is not
limited to, releases from the aboveground porticn of an UST
system and aboveground releases associated with overfills and
transfer operations as the regulated substance moves to or
from an UST system.

(b) "ADEM" means the Alabama Department of Environmental
Management.

(c) “Alrport hydrant fuel distribution system” means an UST
system which fuels aircraft and operates under high pressure
with large diameter underground piping that typically
terminates into one or more hydrants (fill stands). The
airport hydrant fuel distribution system begins where fuel
enters one or more tanks from an external source such as a
pipeline, barge, rail car, or other motor fuel carrier.

(d} "Ancillary equipment” means any devices including, but
not limited to, such devices as underground piping, fittings,
flanges, valves, and pumps used to distribute, meter, or
control the flow of regulated substances to and from an UST,

{e) "Belowground release" means any release to the subsurface
of the land, including releases to groundwater. This
includes, but is not limited to, releases from the
belowground portions of an underground storage tank system
and belowground releases asscclated with cverfills and
transfer operations as the regulated substance moves to or
from an underground storage tank.

{f) "Beneath the surface of the ground” means beneath the
ground surface or otherwise covered with earthen materials.

(g) "Cathodic protection™ is a technigue to prevent corrosion
of a metal surface by making that surface the cathode of an
electrochemical cell. For example, an underground storage
tank system can be catheodically protected through the
application of either galvanic anodes or irpressed current.

{h) "Cathodic protection tester™ means a person who can
demonstrate an understanding of the principles and
measurements of all commen types of cathodic protection
systems as applied to buried or submerged metal piping and



underground storage tank systems. At a minimum, such persons
must have education and experience in soil resistivity, =:ray
current, structure-to-soil potential, and component
electrical isolation measurements of buried metal piping and
underground storage tank systems. Such perscons 1st also be
certified, and then recertified every 3 years, as
successfully completing in-class and field training from a
corrosion expert. Certification may no longer be recognize._
by the Department and/or the certifying organization if a
certified individual is not recertified within 90 days or
ancother time peric oproved by the Department after
expiration of their certification, there is evidence of
fraud, or the tester is determined by the Department to not
be capable of properly perfo 1ing cathodic protection
testing. At a minimum, certifi ction tre : ng shall encompass
all of the following and recertification training shall
include the training cutlined in subparagraphs (h)3. through
5. of this rule, or be in accordance with NACE International
certification and recertification requirements:

1. Basics of corrosion which include the following
discussions:

{i) What corrosion 1is;

{ii) Significance and costs of cecrrecsion;

{iii) Conditions for corrosion to occur;

{iv) Electrochemical aspects ©of corrosion;

{v) Environmental effects on UST systems such as
oxygen, temperature, corrosivity of the environment,
concentration ¢f corrosive element, and galva .c
coupling;

(vi) Types of corrosion;

(vii) Galvanic series and Electromotive Force
series; and

(viii) Corrosion properties of different metals and
nonmetals.

2. Underground corrosion discussion which includes the
following:

(1} Chemical and physical properties of soils;
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(i1) Facters affecting underground corrosion such
as:

(I) Soil particle size and composition; and

(IT) Electrolyte meoisture content, resistivity,
and acidity/alkalinity;

(iii) Factors in underground corrosicon of ferrous
metals such as burial depth, area effects, and tTime
buried; and

(iv) Behavior of coatings in soils.

3. Corrosion prevention discussion which includes t!
following:

(1) Impressed current cathodic protection system
mechanism, economics, continuity and structure-to-
soil testing, anode selection, life c¢f anode, anode
environment, desigr and installation of anodes;

(ii) Sacrificial anode (galvanic) cathodic
protection system mechanism, economics, continuity
and structure-to-soil testing, anode selection, life
of anode, anode envireonment, design and installation
of anodes;

{iii} Sources of power for cathodic protection;
{iv) When to use an impressed current cathodic
protection system versus a sacrificial anode
cathodic protection system;

(v} Misconceptions about cathodic protection;

(vi) Purpose of cathodic protection monitoring and
testing, criterion used for monitoring steel, and

criterion for monitoring other metals;

{(vii) Reference cell purpose, practical test
locations, =est stations, and maintenance;

(viii) Stray current sources, detection, testing,
and prevention;

{ix}) Use of coatings in underground apglications to
prevent corrosion; and

{x) UST internal corrosion problems and prevention.
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{1) "Consumptive use" with respect to heating oil means
consumed on the premises.

(m) “Containment sump” means a liquid-tight ccntainer that
protects the environment by containing leaks and spills of
regulated substances from underground piping, dispensers,
pumps and related components in the containment area.
Containment sumps may be single walled or seccndarily
contained and located at the top of the UST (UST top or
submersible turbine pump sump), underneath the dispenser
(under-dispenser containment sump), ©or at other points in the
underground piping run (transition or intermediate sump).

{n) "Contaminant" means a regulated substance which has been
released into the envirconment.

(c) "Continuous interstitial monitoring" means performing
interstitial monitoring on an uninterrupted basis.

(p} "Corrective action limits (CAL)"™ means those contaminant
concentrations which must be achieved in crder for corrective
action to be deemed c¢complete by the Department.

(g) "Corrosion expert" means a person who, by reason of
therough knowledge of the physical sciences and the
principles of engineering and mathematics acquired by a
professional education and related practical experience, 1is
qualified to engage in the practice of corrosicn centrol on
buried or submerged metal piping systems and metal
underground storage tanks. Such a person must be accredited
or certified as being gqualified by NACE Internaticnal or be a
registered professiconal engineer who has certification or
licensing that includes educaticon and experience in c¢orrosion
control of buried or submerged metal piping systems and metal
underground storage tanks. Such person i1s qualified to test
cathodic protection systems without becoming certified and
recertified as defined in subparagraph (h) of this rule.

(r) “Critical junctures” means the steps taken to install,
close, and repair UST systems which, if done improperly,
could result ir the greatest risk of a release.

{s) "Department” means the !  bama Department of
Environmental Management.

{t) "Dielectric material" means a material that does not
conduct direct electrical current. Dielectric coatings are
used to electrically isolate UST systems from the surrounding
soils. Dielectric bushings are used to electrically isolate
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{bb) "“Field-constructed tank” means a tank constructed in the
field. For example, a tank constructed of concrete that is
poured in the field, or a steel or fiberglass tank primarily
fabricated in the field is considered field-constructed.

(cc) "Flow-through process tank" i1s an underground storage
tank that forms an integral part of a production process
through which there is a steady, variable, recurring, or
intermittent flow of materials during the operation of the
process. Flow-through prccess underground storage tanks do
not include underground storage tanks used for the storage of
materials prior tc their introduction into the production
process cor for the storage of finished products or by-
products from the production process,

(dd) "Free product" refers to a regulated substance that is
present as a non-adqueous phase liquid (e.g., ligquid not
dissolved in water).

(ee) "Gathering lines" means any pipeline, equipment,
facility, or building used in the transportation of oil or
gas during oil or gas production or gathering operations.

(ff) "Groundwater" means water below the land surface in a
zone of saturation.

{gg) “Hazard guotient” means a ratio of the level of expcsure
of a czhemical cver a specified time period to a “reference
dose”, as defined in subparagraph (jjj) of this rule, for
that chemical of concern derived for a similar exposure
pericd.

{hh) "Hazardous stubstance" means a hazardous substance
defined in section 101(14) of the Comprehensive Envirconmental
Response, Compensation and Liability Act of 1980 (but not
including any substance regulated as a hazardous waste under
Division 14 of the ADEM Administrative Ccde) or any mixture
of such substances and petroleum, and which is not a
petroleum UST system.

(ii) "Hazardous substance UST system” means an underground
storage tank system that contains any substance defined as a
hazardous substance in subparagraph (hh) of this rule.

{j3) “Health Advisory Level” or “{(HAL)-A” means a level
established by the United States Envirconmental Protection
Agency which provides the level of a contaminant in drinking
water at which adverse non-carcinogenic health effects would
not be anticipated with a margin of safety.
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(ss) "New dispenser system"” is either a newly manufactured or
cperational dispenser and the equipment necessary to connect
the dispenser to the underground stcrage tank system, which
includes check valves, shear valves, unburied risers, flex
connectors, or other transiticonal components which connect
the dispenser to the underground piping, which 1s installed
for the first time or at a new location on August 6, 2007 and
thereafter.

(tt) "New UST system" means an underground storage tank
system that will be used to contain an accumulation of
regulated substances and for which installation has commenced
on or after April 5, 1989. See also "Existing tank system” in
subparagraph (z) of this rule.

{uu} "Noncommercial purposes" with respect to motor fuel
means not for resale.

(vv) "On the premises where stored"” with respect to heating
01l means UST systems located on the same property where the
stored heating o¢il is used.

(ww) "Operational life" refers to the period beginning when
installation of the underground storage tank system has
commenced until the time the underground storage tank system
is properly closed under rules 335-6-15-.34 through
335-6~-15-.37.

{xx) "Operator" means any person in control of, or having
responsibility for, the daily operation of the UST system.

(vy) "Operator, Class A" means any person who 1s, or is
emplcyed by, the underground storage tank owner, underground
storage tank facility owner, or lessee, who has primary
responsibllity to operate and maintain underground storage
tank systems. The Class A operator's responsibilities include
managing resources and perscnnel, such as establishing work
assignments to achieve and maintain compliance with
Department underground storage tank regulatory regquirements.
In general, this person focuses on the broader aspects of the
regulations and standards necessary to cperate and maintain
underground storage tank systems in accordance with this
chapter. For example, this person typically ensures that
responsible person(s):

1. Are trained to operate and maintain underground

storage tank systems and xeep reccrds in accerdance with
the reguirements in this chapter;
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2. Cperate and maintain underground storage tank systems
in accordance with the requirements in this chapter;

3. Maintain reccords in accordance with the requirements
of this chapter;

4. Respond to emergencles caused by releases or spills
from underground storage tank systems in accordance with
the requirements of this chapter; and

5. Make financial responsibility documents availakble to
the Department as required by rules 335-6-15-.13 and
335-6-15-.43.

(zz) "Operator, Class B" means any person whc is, or 1s
employed by, the underground storage tank owner, underground
storage tank facility o er, or les. e, who implements
underground storage tank regulatory regquirements and
standards in the field in accordance with this chapter. This
person implements day-to-day aspects of operating,
maintaining, and recordkeeping for underground storage tank
systems at one or more facilities. For example, this person
typically monitors, maintains, and ensures:

1. Compliance with release detection, recordkeeping, and
reporting reguirements;

2. Compliance with release prevention, recordkeeping, and
reporting requirement

3. Compliance with performance standards for all relevant
equipment; and

4. Training of responsible persons to respond to
emergencies caused by releases or spills in accordance
with the requirements of this chapter.

faaa) "Cperateor, Class C" means any person who is, or is
employed by, the underground storage tank owner, underground
storage tank facility owner, or lessee, who is gene: lly the

first line c¢. r sg - 2 to . indic ing emer _2ncy
conditions. This person is responsible for responding 2
alarms or other indications of emergencies caused by : ills

or releases from underground st_rage tank systems, and for
notifying the Class B or Class A operator and appropriate
emergency responders when necessary. Not all employees of the
facility are necessarily Class C operators. This person
typically:
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1. Contrcls cor monitcors the dispensing or sale of
regulated substances; or

2. Is responsible for initial response to alarms or
releases.

(bbb) "Overfill release" is a release that occurs when an
underground storage tank is filled beyond its capacity,
resulting in a discharge of the regulated substance to the
environment.

(ccc) "Owner" means: in the case of an UST system in use on
November 8, 1984, or brought into use after that date, any
perscn who owns an UST system used for storage, use, or
dispensing of regulated substances; and in the case of any
UST system in use before November 8, 1984, but no longer in
use con that date, the present owner of the underground
storage tank and any perscon who owned such underground
storage tank immediately before the discontinuation of its
use.

{ddd) "Person" means an individual, trust, firm, joint stock
company, federal agency, corporation, state, municipality,
commission, political subdivision of a state, or any
interstate body. "Person" also includes a consortium, a jeint
venture, a commercial entity, and the United States
Government.

(eee) "Petrcleum" means crude oil or any fraction thereof
that is liquid at standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7 pounds per s .al
inch absolute), petrcleum-based substances comprised of a
complex blend of hydrocarbons or a mixture of petroleum with
de minimis concentraticns of other regulated substances such
as motor fuels, jet fuels, distillate fuel oils, residual
fuel oils, lubricants, petroleum sclvents, and used oils.

(Eff) "Petroleum UST system" means an underground storage
tank system that contains “petroleum” as defined in
subparagraph {eee) of this rule.

(ggg) "Pipe" or "Piping" means a hollow cylinder or tubular
conduit that is ccnstruct i of non-eartl 1 materials that
routinely contains and conveys regulated substances from the
underground storage tank({s) to the dispenser(s) or other end-
use equipment. Such "pipe™ or "piping™ includes any elbows,
cocuplings, unions, valves, or other in-line fixtures that
contain and convey regulated substances from the underground
storage tank(s) to the dispenser({s). This definiticn excludes
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vent, vapor recovery, or fill lines tl t do not routinely
contain regulated substances.

(hhh) "Pipeline facilities (including gathering lines)" are
new and existing pipe rights-of-way and any associated
equipment, facilities, or buildings.

(iiiy ™ 1 tag"™ means a tamper resisli 1t ¢ ric or 1 :hanism
which can be placed on an underground storage tank’s fill
pipe that clearly identifies the underground storage tank as
being prohibited from accepting regulated substance delivery.
The device or mechanism is easily visible to the regulated
substance deliverer and clearly conveys that it is unlawful
to deliver to, or accept product into the underground storage
tank.

(737) “Reference dose” means an estimate of a daily exposure
to the general human population that is likely to be without
an appreciable risk of deleterious effects during a lifetime
of exposure.

(kkk) "Regulated substa :e" means any substance defined as a
hazardous subst¢ ce in subparagraph (hh) of this rule or any
substance defined as petroleum in subparagrarh {eee) of this
rule.

(111) "Regulated substance deliverer" means any person who
delivers a regulated substance to an underground storage
tank.

{mmm) "Release" means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from an UST into
groundwater, surface water or subsurface soils.

{nnn) "Release detection” means determining whether a release
of a regulated substance has occurred from the UL. system
into the environment or a leak has occur: 3 into tt
interstitial spr ce between the UST system and its secondary
barrier or secondary containment around it,.

(oco) "Repair" means to restore to proper operating condition
an underground storac tank, underground pipe, spill
prevention equipment, overfill prevention equipment,
corrosion protection equipment, release detection egquipment,
or other UST system component that has caused or could cause
a release of product from the UST system or has failed to
function properly, that is not “routine mainten..ice” as
defined in subparagraph {(ggg) of this rule.
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(ppp) "Residential tank" is an underground storage tank
located on property used primarily for dwelling purposes.

(agg) "“Routine maintenance” means an activity designed to
maintain an UST system that is completed without b ng
concrete, asphalt, or other paved surface and/or ground, and
that is not a “repair” as defined in subparagraph (coo) of
this rule, installation, or closure. This includes work on or
replacing spill catchment basins, automatic line leak
detectors, automatic tank gauge probes, suction or
submersible pumps, overfill prevention devices, drop tubes,
check valves, underground storage tank fill adaptors, caps,
lids, and manhole covers, fuses, dispenser components above
shear valve, all without breaking concrete, asphalt or other
paved surface, and/or ground.

{rrr) "SARA" means the Superfund Amendments and
Reauthorization Act of 1986.

(sss} "“Secondary containment” or “Secondarily contained”
means a release prevention and release detection system for
an underground storage tank or underground piping. This
system has an inner and outer barrier with an interstitial
space that is monitored for leaks. This term incluc
containment sumps when used for interstitial monitoring of
underground piping.

(ttt) "Septic tank" is a water-tight covered underground
receptacle designed to receive or process, through liquid
separation or biological digestion, the sewage discharged
from a building sewer. The effluent from such receptacle is
distributed for disposal through the soil and settled solids
and scum from the underground tank are pumped out
periocdically and I 1led to a treatment facility.

(uuu) "Significant noncompliance regi~ing delivery
prohibition" means a failure of an owner or operator to
comply with any of the following requirements of this chapter
that will result in the Department prohibiting delivery of
regulated substances tc an underground storage tank facility,
after being given notice: installation of spill prevention,
overfill prevention, leak detection, or corrosiocn protection
equipn 1t on an underground storage tank system as required
by rules 335-6-15-.03, 335-6-15-.04, 335-6-15-.06, 335-6-15-.
07, 335-6-15-.09 through 335-6-15-.12, and 335-6-15-.14
through 335-6-15-.18.

(vvv) "Significant noncompliance subject to delivery
prohibition"” means a failure of an owner or operator to
comply with any of the following requirements of this chapter
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that may res " . ' '~ e Department prchibiting delivery of
regulated substances to an underground storage tank facility,
after being given notice and appropriate time by the
Cepartment to comply:

1. Notification requirements for an undergroun storage
tank system with the Department in accordance with rule
335-6-15-.05;

2. Operation and/or maintenance of spill prevention,
overfill prevention, leak detection, or corrosion
protection equipment on an undergreound storage tank
system as required by rules 335-£-15-.03, 335-6-15-.04,
335-6-15-.06, 335-6-15-.,07, 335-6-15-.09, 335-6-15-.10,
and 335~-6-15-.14 through 335-6-15-.18;

3. Installation, operation and/or maintenance of under
dispenser containment or submersible pump containment on
an underground storage tank system as required by rules
335-6-15-.03, 335-6-15-.06, and 335-6-15-.09;

4. Compatibility, and repair requirements on an
underground storage tank system as required by rules
335-6-1--.11 and 335-6-15-.12;

5. Submittal of documentation or reports relating to
spill prevention, overfill prevention, leak detection,
corrosion protection, under dispenser containment,
submersible pump containment, compatibility and 2pairs
for an underground storage tank system within the time
frame required by this chapter or within a reasonable
time frame upon request by the Department;

6. Payment of the yearly undergronnd storace t 1k
reaunlation fee in accordance with 335-6-15-.

r

7. Taking appropriate action in response to a release or
suspected release of product as outlined by rules
338 ¢ LI .20 through 335-¢ 15-.25; ¢

8. Investigaticn, and/or clean up a release from an
underground storage tank system in a timely manner, in
accordance with rules 335-6-15-.26 through 335-6-15-.30
and 335-6-15-.35.

9. Training of operators of UST systems in accordance
with rule 33 5-15-.46.
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10. Use of an individual or individuals certified by a
Department approved certifying organizaticn to exercise
supervisory control over installation, closure, and
repair of UST systems in accordance with rule 335-6-15-.
47.

(www) "3torm-water or wastewater collection system" means
piping, pumps, conduits, and any other equipment necessary to
collect and transport the flow of surface water run-off
resulting from precipitation, or domestic, commercial, or
industrial wastewater to and from retention areas or any
areas where treatment is designated to occur. The collection
of storm water and wastewater does not include treatment
except where incidental to convevance.

(xxx) "Surface impoundment™ is a natural topographic
depression, man-made excavation, or diked area formed
primarily of earthen materials {although it may be lined with
man-made materials) that is not an injection well.

(yyy) "Tank" is a stationary device designed to contain an
accumulation of regulated substances and constructed of non-
earthen materials (e.g., concrete, steel, plastic) that
provide structural support.

(zzz} "“Training program” means any program that provides
information to and evaluates the knowledge of a Class A,
Class B, or Class C operator through testing, practical
demonstration, or another approach acceptable to the
Department regarding regquirements for UST systems that meet
the requirements of rule 335-6-15-.46.

(aaaa) “Under dispenser containment” means containment
underneath a dispenser system designed to prevent leaks from
the dispenser and underground piping within or above the
under dispenser containment from reaching soil or
groundwater.

(bbbb) "Underground area" means an underground room, such as
a pbasement, cellar, shaft or vault, providing encugh space
for physical inspection of the exterior of the tank situated
on or above the surface of the floor.

(cccc) "Underground release" means any belowground release.

(dddd} "Underground storage tank" or "UST" means any one or
combination of tanks (including underground pipes connected
thereto) that is used to contain an accumulation of regulated
substances, and the volume of which (including the volume of
underground pipes connected thereto) is 10 percent or more
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beneath the surface of the ground. This term does not include
any:

1. Farm or residential tank of 1,100 gallons or less
capacity used for storing motor fuel for noncommercial
purposes;

2. Tank used for storing heating oil for consumptive use
on the premises where stored;

3. Septic tank;
4. Pipeline facility (including gathering lines):

{i) Which is regulated under chapter €01 of Title
4%, or

{ii) Which is an intrastate pipeline facility
regulated under state laws as provided in chapter
601 of Title 49, and which is determined by the
Secretary of Transportation to be connected to a
pireline, or to be operated or intended to be
capable of operating at pipeline pressure or as an
integral part of a pipeline, or

(iii) State cof Alabama laws comparable to the
provisions of law in subparagraph (dddd)4. (i) or
(1ii) above;

5. Surface impoundment, pit, pond, or lagoon;

6. Storm-water or wastewater collection system;

7. Flow-through process tank;

8. Liquid trap or associated gathering lines directly
related to oil or gas production and gathering
operations; or

9. Storage tank situat 1 in an underground area {such as
a basement cellar, mine working, drift, shaft, or tunnel}
if the storage tank is situated upon or above the surface

of the floor.

10. Other tanks exempted by the administrator c¢f the
United States Envircnmental Protecticon Agency; and

11. Piping connected to any of the above exemptions.
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(eeee)} "Underground storage tank facility” is a single site
or location containing one or more underground storage tank
systems.

(f£ff) "Upgrade" means the addition or retrofit of some
systems such as cathodic protection, lining, or spill and
overfill controls to improve the ability of an underground
storage tank system to prevent the release of product.

(gggg) "UST system" or "Underground Storage Tank system"
means an underground storage tank, connected to and including
underground piping, underground ancillary equipment, and
containment system, if any, as well as underground vent,
vapor recovery, or fill lines.

(hhhh) "Wastewater treatment tank"” means an underground tank
that is designated to receive and treat an influent
wastewater through physical, chemical, or biological methods.

(1iii) "Waters™ means all waters of any river, stream,
watercourse, pond, lake, coastal, ground or surface water,
wholly or partially within the state of Alabama, natural or
artificial. This does not include waters which are entirely
confined and retained completely upon the property of a
single individual, partnership or corporation unless such
waters are used in interstate commerce.
Autheor: Sonia Massev. Curt Johnson. Tee Davis, Vernon H.
Crocket
Statuto.y AauvavrLey . woue 0 o, awig, §§22-36-2, 22-36-3.
~-8tory: Effective April 5, 1vo». BAmended: Filed August 28,
2003; effective October 2, 2003. BAmended: Filed July 2, 2007;
effective August 6, 2007. Amended: Filed March 21, 2008;
effective April 25, 2008. Amended: Filed October 20, 2009;
effective November 24, 2009. Amended: Filed December 12, 2011;
effective January 16, 2012. Amended: Filed February 25, 2014;
effective April 1, 2014. Amended: Filed October 24, 2017;
effective December 8, 2017. BAmendad- Pihlichaed Fehrnzars 7R,
?2N27 - mffortiva Dnril 14, 2022
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APA-1
TRANSMITTAL SHEET FOR .. _TICE
OF INTENDED ACTION

Control: 335

Alabama Department of Envircnmental Management Water

Department or Agency: Diwvi~*on - ™e*-rvr Quality Program

Ru. No.: 335-6 "7 "
Rule Title: Underground Storage Tank Regulation Fee
Intended Action Amend

Would the absence of the proposed rule significantly harm or

. Yes
endanger the public health, welfare, or safety?
Is there a reasonable relationship ketween the state’s pelice

: . Yes

power and the protection of the public health, safety, or welfare?
Is there another, less restrictive method of regulation available Yo
that could adequately protect the public? - —_
Does the proposed rule have the effect of directly or indirectly Yo
increasing the costs of any gcods or services invelved?
To what degree?: N/A
Is the increase in cost more harmful te the public than the harm No

that might result from the absence of the proposed rule?

Are all fac .s of the rule-making process designed sclely for the
purpose c¢f, and s¢ they have, as their primary effect, the Yes
protection of the public?

Does the preoposed action relate to or affect in any manner any
litigation which the agency is a party to concerning the subject No
matter of the proposed rule?

Dces the proposed rule have an econcmic impact? No
If the propcsed rule has an economic impact, the proposed rule is required to be

accompanied by & fiscal note prepared in accordance with subsection (f) of Section
41-22-23, Code of Alabama 1975.

Certification of Authorized Qfficial

I certify that the attached proposed rule has been proposed in full compliance
with the requirements of Chapter 22, Title 41, Code of Alabama 1975, and that it
conforms to all applicable filing reguirements of the Administrative Procedure
Division of the Legislative Services Agency.

Signature of certifying cfficer JQ&&E%' w ?":L,.&

Jeffery W. Kitc

Date Friday, May 15,




APA-2
\MA DEPARTME OF ENVIRON} TI~ MANAGEMENT
WATER DIVISION - WATER QUALITY PROGRAM

NOTICE OF INTENDED ACTION

AGENCY NAME: Alabama Department of Environmental Management
RC™™ NO. & TITLE: 335-6-15-.42 Underground Storage Tank Regulaticn Fee
INTENDED ACTION: Amend

SUBSTANCE OF PROPOSED ACTION:

The Department proposes amendments to 335-6-15-.42 to update references to
Division 1.

TIME, PLACE AND MANMNER OF PRESENTING VIEWS:

Comments may be submitted in writing or orally at a public hearing to be held at
10:00 a.m., July 7, 2026, in the ADEM Main Hearing Room, 1400 Coliseum

Boulevard, Montgomery, Alabama 36110. Attendance at the hearing is not necessary
to present such data, views, arguments, or comments. All comments should be
received by 5:00 p.m., July 7, 2026. Written supmissions and other inguiries
should be directed to: ADEM Hearing Officer, Office of General Counsel, Alabama
Department of Envirenmental Management, P.O. Box 301463, Montgomery, AL 36130-1463
(street address: 1400 Coliseum Boulevard, Moentgomery, AL 36110-2400) or by e-mail
at hearing.cfficer@adem.alabama.gov.

FINAL DATE FOR COMMENT D COMPLETICON OF NOTICE:
Tuesday, July 7, 2026

CONTACT PERSON AT AGENCY:
Lynn T. Roper, 334-271-7728

Jeffery ). Kitchens

Jeffery W. Kitchens

{Signature of officer authorized
to promulgate and adopt
rules or his or her deputy)
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BEFORE THE
ENVIRONMENTAL MANAGEMENT COMMISSION
OF THE
ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

In the Matter of:

BlackBelt Women Rising,
Petitioner,

vs.
EMC Docket No. 26-05
Alabama Department of Environmental
Management,

Respondent,

and

Perry County Associates, LLC
intervenor.

L S R R N A

QORDER

Before the Commission is the Hearing Officer’'s Recommendation on Motions to Dismiss in the
above matter. The Commission having considered the same, along with all the submissions that have been
presented to the Commission in this matter, the Commission hereby ORDERS, ADJUDGES, and DECREES as
follows:

1. That the Hearing Officer’s Recommendation on Motions to Dismiss is hereby adopted; and

2. That pursuant to the adoption of the Hearing Officer’s “Recommendation on Mations to
Dismiss,” the Request for Hearing is struck, and the Request for Hearing is dismissed as a legal nullity; and

3. That this action has been taken and this Order shall be deemed rendered effective as of
the date shown below; and

4, That a copy of the Order, along with a copy of the Hearing Officer’'s Recommendation on
Motions to Dismiss, attached hereto and made a part hereof, shall be forthwith served upon Portia
Shepherd, Respondent ADEM, and Intervenor Perry County Associates, LLC.



Environmental Management Commission Order

ISSUED this 14th day of August 2026.

APPROVED:

Page 2

DISAPPROVED:

Mary J. Merritt, Commissioner

1. Patrick Tucker, Commissioner

John (Jay) H. Masingill, lll, Commissioner

A. Frank McFadden, Commissioner

Kevin McKinstry, Commissioner

Ruby L. Perry, Commissioner




Environmental Management Commission Order
Page 3

ABSTAINED:

Mary J. Merritt, Commissioner

H. Lanier Brown, |, Commissioner

J. Patrick Tucker, Commissioner

Kevin McKinstry, Commissioner

John {Jay} H. Masingill, Ill, Commissioner

Ruby L. Perry, Commissioner

A, Frank McFadden, Commissioner

This is to certify that this Order is a true and accurate
account of the actions taken by the Environmental

M y of August 2026.

N

Environmental Management Commission
Certified this 14th day of August 2026



ATTACHMENT

BEFORE THE
ENVIRONMENTAL MANAGEMENT COMMISSIO. .

BLACKBELT WOMEN RISING,

Petitioner,

Case No: AEMC Docket No.:
26-05

V.

ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT, Permit No. 53-03
Respondent,

PERRY COUNTY ASSOCIATES, LLC

— e g g Swgm v em e emer ey Semer vy emer e e’

Intervenor.

RECOMMENDATION ON MOTIONS TO DISMISS

Before this Hearing Officer are two Motions to Dismiss this cause. The first filed by the
ADEM, to which the Petitioner has already responded. Counsel for ADEM subsequently filed a
response to the Petitioner’s response to the subject motion. The second was filed by the
Intervenor in this cause (Perry County Associates. LLC) on May 20, 2026. Petitioner was
allowed until June 1, 2026 to file an additional response. but has not tiled a response to the
Intervenor’s Motion to Dismiss. Based on the subject motions, supplements thereto, and the
Petitioner’s response, this Hearing Officer finds as follows:

1. There is no evidence that the Petitioner is represented bs an attorney in good-
standing with the Alabama State Bar Association. or by an attorney that has been admitted to
participate in this cause, pro hac vice. Ms. Portia Shepherd, who filed the initial petition in this
cause, has submitted no evidence or information to the contrary. She does not dispute that she is

not a properly licensed attor :y.
Page 1 of' 2
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BEFORE THE
ENVIRONMENTAL MANAGEMENT COMMISSIO. .

BLACKBELT WOMEN RISING,

Petitioner,

v, Case No: AEMC Docket No.:
26-05

ALABAMA DEPARTMENT OF

ENVIRONMENTAL MANAGEMENT, Permit No. 53-03
Respondent,

PERRY COUNTY ASSOCIATES, LLC

e S et et e et et maet et et et et et e

Intervenor.

RFCOMMENDATION ON MOTIONS TO DISMISS

Before this Hearing Officer are two Motions to Dismiss this cause. The first filed by the
ADEM, to which the Petitioner has already responded. Counsel for ADEM subsequently filed a
response to the Petitioner’s response to the subject motion. The second was filed by the
Intervenor in this cause (Perry County Associates. [.L.C') on May 20, 2026. Petitioner was
allowed until June 1, 2026 to file an additional response, but has not filed a response to the
Intervenor’s Motion to Dismiss. Based on the subject motions, supplements thereto. and the
Petitioner's response, this Hearing Officer finds as foliows:

1. There is no evidence that the Petitioner is represented by an attorney in good-
standing with the Alabama State Bar Association. or by an attorney that has been admitted 1o
participate in this cause, pro hac vice. Ms. Portia Shepherd, who filed the initial petitton in this
cause, has submitted no evidence or information to the contrary. She does not dispute that she is

not a properly licensed attorney.
Page 1 of' 2






