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MESSER LLC
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RE: DRAFT PERMIT
NPDES PERMIT NUMBER AL0040100
Dear Mr. Jamison:
Transmitted herein is a draft of the referenced permit.
We would appreciate your comments on the permit within 30 days of the date of this letter. Please direct any comments of a
technical or administrative nature to the undersigned.
By copy of this letter and the draft permit. we are also requesting comments within the same time frame from EPA.
Our records indicate that you have utilized the Department’s web-based electronic environmental (E2) reporting system for
submittal of discharge monitoring reports (DMRs). The Department transitioned from the E2 Reporting System to the
Alabama Environmental Permitting and Compliance System (AEPACS) for the submittal of DMRs on November 15. 2021.
AEPACS is an electronic system that allows facilities to apply for and maintain permits as well as submit other required
applications. registrations. and certifications. In addition. the system allows facilities to submit required compliance reports
or other information to the Department. The Department has used the E2 User account information to set up a similar User
Profile in AEPACS based on the following criteria:
I.  The user has logged in to E2 since October 1. 2019: and
2. e E2 user account is set up using a unique email address.
E2 users that met the above criteria will only need to establish an ADEM Web Portal account
(https://prd.adem.alabama.gov/avwp) under the same email address as their E2 account to have the same permissions in
AEPACS as they did in E2. They will also automatically be linked to the same facilities they were in E2.
The Alabama Department of Environmental Management encourages you to voluntarily consider pollution prevention
practices and alternatives at your facility. Pollution Prevention may assist you in complying with effluent limitations. and
possibly reduce or eliminate monitoring requirements.
If you have questions regarding this permit or monitoring requirements. please contact Theo Pinson by e-mail at
tpinson’a »4em.alabama.gbv or by phone at (334) 274-4202.
Sincerely
, c:ﬁ'?‘/‘ [
‘Scalackson. Chief \'/
Industrial Section
Imlustrial/Municiyl Branch
Water Division
Enclosure: Draft Permit
pc¢ via website: Montgomery Field Office
EPA Region IV
U.S. Fish & Wildlife Service
AL Historical Commission
Advisory Council on Historic Preservation
Dep.  ent of Conservation and Natural Resources
mingham Office of Mfice
110 Vulcan Road nd ,S.W. ith Bi
Y ¥ Birmingham, AL 35209-4702 Decatur, AL 35603-1333 Mobile, AL 36
! (205) 942-6168 (256) 353-1713 (251) 450-3400

Kay Ivey
GOVERNOR
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application for this permit or not exempted from notification under this permit is prohibited, prior to a determination by
the Department that permit modification to control discharge of the additive is not required or prior to issuance of a permit
modification controlling discharge of the additive.

6. Permit Issued Based on Estimated Characteristics

a. If this permit was issued based on estimates of the characteristics of a process discharge reported on an EPA NPDES
Application Form 2D (EPA Form 3510-2D), the permittee shall complete and submit an EPA NPDES Application For
2C (EPA Form 3510-2C) no later than two years after the date that discharge begins. Sampling required for completion of
the Form 2C shall occur when a discharge(s) from the process(s) causing the new or increased discharge is occurring. If
this permit was issued based on estimates concerning the composition of a stormwater discharge(s), the permittee shi
perform the sampling required by EPA NPDES Application Form 2F (EPA Form 3510-2F) no later than one year after the
industrial activity generating the stormwater discharge has been fully initiated.

b.  This permit shall be reopened if required to address any new information resulting from the completion and submittal of
the Form 2C and or 2F.

E. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the discharge limitations specified in Provision [. A. in accordance with the
following schedule:

COMPLIANCE SHALL BE ATTAINED ON THE EFFECTIVE DATE OF THIS PERMIT

2. No later than 14 calendar days following a date identified in the above schedule of compliance, the permittee shall submit either
a report of progress or, in the case of specific actions being required by identified dates, a written notice of compliance or
noncompliance. In the latter case, the notice shall include the cause of noncompliance, any remedial actions taken, and the
probability of meeting the next scheduled requirement.
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PART II: OTHER REQUIREMENTS, RESPONSIBILITIES, AND DUTIES

A. OPERATIONAL AND MANAGEMENT REQUIREMENTS

1.

Facilities Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related
appurtenances) which are inst ed or used by the permittee to achieve compliance with the conditions of the permit. Proper
operation and maintenance includes effective performance, adequate funding, adequate operator staffing and training, and
adequate laboratory and process controls, including appropriate quality assurance procedures. This provision requires the
operation of backup or auxiliary facilities only when necessary to achieve compliance with the conditions of the permit.

Best Management Practices

a. Dilution water shallnotbe Ided to achieve compliance with discharge limitations except when the Director or his designee
has granted prior written ¢ horization for dilution to meet water quality requirements.

b. The permittee shall prepare, implement, and maintain a Spill Prevention, Control and Countermeasures (SPCC) Plan in
accordance with 40 C.F.R. Section 112 if required thereby.

c. The permittee shall prepare, submit for approval and implement a Best Management Practices (BMP) Plan for containment
of any or all process liquids or solids, in a manner such that these materials do not present a significant potential for
discharge, if so required by the Director or his designee. When submitted and approved, the BMP Plan shall become a part
of this permit and all requirements of the BMP Plan shall become requirements of this permit.

Spill Prevention, Control, and Management

The permittee shall provide spill prevention, control, and/or management sufficient to prevent any spills of pollutants from
entering a water of the state or a publicly or privately owned treatment works. Any containment system used to implement this
requirement shall be constructed of materials compatible with the substance(s) contained and which shall prevent the
contamination of groundwater and such containment system shall be capable of retaining a volume equal to 110 percent of the
capacity of the largest tank for which containment is provided.

B. OTHER RESPONSIBILITIES

1.

Duty to Mitigate Adverse Impacts

The permittee shall promptly take all reasonable steps to mitigate and minimize or prevent any adverse impact on human health
or the environment resulting from noncompliance with any discharge limitation specified in Provision I. A. of this permit,
including such accelerated or additional monitoring of the discharge and/or the receiving waterbody as necessary to determine
the nature and impact of the noncomplying discharge.

Right of Entry and Inspection

T permittee shall allow the Director, or an authorized ati ot ol 1 ials
documents as may be required by law to:

a. enter upon the permittee's premises where a regulated facility or activity or point source is located or conducted, or where
records must be kept under the conditions of the permit;

b. have access to and copy, at reasonable times, any records that must be kept under the conditions of the permit;

c. inspect any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or
required under the permit; and

d. sample or monitor, for the purposes of assuring permit compliance or as otherwise authorized by the AWPCA, any
substances or parameters at any location.

C. BYPASS AND UPSET

1.

Bypass
a. Any bypass is prohibited except as provided in b. and c. below:

b. A bypass is not prohibited
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27. Monthly Average — means, other than for fecal coliform bacteria, the arithmetic mean of the entire composite or grab samples

28.

29.

36.

37.

38.

39.
40.
41.
42.
43.

taken for the daily discharges collected in one month period. The monthly average for fecal coliform bacteria is the geometric
mean of daily discharge samples collected in a one month period. The monthly average for flow is the arithmetic mean of all
flow measurements taken in a one month period.

New Discharger — means a person, owning or operating any building, structure, facility or installation:

a. from which there is or may be a discharge of pollutants;

b. that did not commence the discharge of pollutants prior to August 13, 1979, and which is not a new source; and
c. which has never received a final effective NPDES permit for dischargers at that site.

NH3 ™' - means the pollutant parameter ammonia, measured as nitrogen.

. Permit application - means forms and additional information that is required by ADEM Administrative Code Rule 335-6-6-.08

and applicable permit fees.

. Point source - means "any discernible, confined and discrete conveyance, including but not limited to any pipe, channel, ditch,

tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, or vessel or other floating
craft, . . . from which pollutants are or may be discharged." Section 502(14) of the FWPCA, 33 U.S.C. Section 1362(14).

. Pollutant - includes for purposes of this permit, but is not limited to, those pollutants specified in Code of Alabama 1975,

Section 22-22-1(b)(3) and those effluent characteristics specified in Provision 1. A. of this permit.

. Privately Owned Treatment Works — means any devices or system which is used to treat wastes from any facility whose

operator is not the operator of the treatment works, and which is not a “POTW”,

. Publicly Owned Treatment Works — means a wastewater collection and treatment facility owned by the State, municipality,

regional entity composed of two or more municipalities, or another entity created by the State or local authority for the purpose
of collecting and treating municipal wastewater.

. Receiving Stream — means the “waters” receiving a “discharge” from a “point source”.

Severe propertv damage - means substantial physical damage to property, damage to the treatment facilities which causes them
to become inop. .. 1ble, or substantial and permanent loss of natural resources which can reasonably be expected to occur-in the
absence of a bypass. Severe property damage does not mean economic loss caused by delays in production.

Qi~eifi-~ee Qource — means a source which discharges 0.025 MGD or more to a POTW or greater than five percent of
reatment work’s capacity, or a source which is a primary industry as defined by the U.S. EPA or which discharges a priority
or toxic pollutant.

Solvent — means any virgin, used or spent organic solvent(s) identified in the F-Listed wastes (FOO1 through F005) specified
in 40 CFR 261.31 that is used for the purpose of solubilizing other materials.

TKN — means the pollutant parameter Total Kjeldahl Nitrogen.

TON — means the pollutant parameter Total Organic Nitrogen.

e _means Total Residual Chlorine.

TSS — means the pollutant parameter Total Suspended Solids.

24HC - means 24-hour composite sample, including any of the following:

a. the mixing of at least 12 equal volume samples collected at constant time intervals of not more than 2 hours over a pe d
of 24 hours;

b. asample collected over a consecutive 24-hour period using an automatic sampler composite to one sample. Asaminimum,
samples shall be collected hourly and each shall be no more than one twenty-fourth (1/24) of the total sample volume
collected; or

c. asample collected over a consecutive 24-hour period using an automatic composite sampler composited proportional to
flow.
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PART IV: ADDITIONAL REQUIREMENTS, CONDITIONS, AND LIMITATIONS

A. BEST MANAGEMENT PRACTICES (BMP) PLAN REQUIREMENTS

1.

BMP Plan

The permittee shall develop and implement a Best Management Practices (BMP) Plan which prevents, or minimizes the
potential for, the release of pollutants from ancillary activities, including material storage areas; plant site runoff: in-plant
transfer, process and material handling areas; loading and unloading operations, and sludge and waste disposal areas, to the
waters of the State through plant site runoff; spillage or leaks; sludge or waste disposal; or drainage from raw material storage.

Plan Content

The permittee shall prepare and implement a best management practices (BMP) plan, which shall:

a.

m.

Establish specific objectives for the control of pollutants:

(1) Each facility component or system shall be examined for its potential for causing a release of significant amounts of
pollutants to waters of the State due to equipment failure, improper operation, natural phenomena such as rain or
snowfall, etc.

(2) Where experience indicates a reasonable potential for equipment failure (e.g., a tank overflow or leakage), natur
condition (e.g. precipit on), or circumstances to result in significant amounts of pollutants reaching surface waters,
the plan should include a prediction of the direction, rate of flow, and total quantity of pollutants which could be
discharged from the facility as a result of each condition or circumstance.

Establish specific best management practices to meet the objectives identified under paragraph a. of this section, addressing
each component or system capable of causing a release of significant amounts of pollutants to the waters of the State, and
identifying specific preventative or remedial measures to be implemented;

Establish a program to identify and repair leaking equipment items and damaged containment structures, which may
contribute to contaminated stormwater runoff. This program must include regular visual inspections of equipment,
containment structures and of the facility in general to ensure that the BMP is continually implemented and effective;

Prevent the spillage or loss of fluids, oil, grease, gasoline, etc. from vehicle and equipment maintenance activities and
thereby prevent the contamination of stormwater from these substances;

Prevent or minimize stormwater contact with material stored on site;
Designate by position or name the person or persons responsible for the day to day implementation of the BMP;

Provide for routine inspections, on days during which the facility is manned, of any structures that function to prevent

stormwater pollution or to remove pollutants from stormwater and of the facility in general. Routine inspections should be

done at a frequency to ensure that the BMP is continually implemented and effective and in no case less frequent than once
year;

Provide for the use and disposal of any material used to absorb spilled fluids that could contaminate stormwater;

Develop a solvent management plan, if solvents are used on site. The solvent management plan shall include as a minim
lists of the solvents on site; the disposal method of solvents used instead of dumping, such as reclamation, contract hauling;
and the procedures for assuring that solvents do not routinely spill or leak into the stormwater;

Provide for the disposal of all used oils, hydraulic fluids, firefighting foams, solvent degreasing material, etc. in accordance
with good management practices and any applicable state or federal regulations;

Include a diagram of the facility showing the locations where stormwater exits the facility, the locations of any structure
or other mechanisms intended to prevent pollution of stormwater or to remove pollutants from stormwater, the locations
of any collection and hant ng systems;

Provide control sufficient to prevent or control pollution of stormwater by soil particles to the degree required to main n
compliance with the water quality standard for turbidity applicable to the waterbody(s) receiving discharge(s) under this
permit;

Provide spill prevention, cor |, and/or n  agement sufficient to prevent or minimize contaminated stormy off.
Any containment system used to implement this requirement shall be constructed of materials jmpatible with the
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0.

p.

substance(s) contained and shall prevent the contamination of groundwater. The containment system shall also be capable
of retaining a volume equal to 110 percent of the capacity of the largest tank for which containment is provided;

Provi: ind maintain curbing, diking or other means of isolating process areas to the extent necessary to allow segregation
and collection for treatment of contaminated stormwater from process areas;

Be reviewed by plant engineering staff and the plant manager; and

Bear the signature of the plant manager.

3. Compliance Schedule

The permittee shall have reviewed (and revised if necessary) and fully implemented the BMP plan as soon as practicable but
no later than six months after the  ffective date of this permit.

4. Department Review

a.

b.

When requested by the Director or his designee, the permittee shall make the BMP available for Department review.

The Director or his designee may notify the permittee at any time that the BMP is deficient and require correction of the
deficiency.

The permittee shall correct any BMP deficiency identified by the Director or his designee within 30 days of r ipt of
notification and shall certify to the Department that the correction has been made and implemented.

5. Administrative Procedures

a.

A copy of the BMP shall be maintained at the facility and shall be available for inspection by representatives of the
Department.

A log of the routine inspection required above shall be maintained at the facility and shall be available for inspection by
representatives of the Department. The log shall contain records of all inspections performed for the last three years and
each entry shall be signed by the person performing the inspection.

The permittee shall provide training for any personnel required to implement the BMP and shall retain documentation of
such training at the facility. This documentation shall be available for inspection by representatives of the Department.
Training shall be performed prior to the date that implementation of the BMP is required.

BMP Plan Modification. The permittee shall amend the BMP plan whenever there is a change in the facility or change in
operation of the facility which materially increases the potential for the ancillary activities to result in a discharge of
significant amounts of pollutants.

BMP Plan Review. The permittee shall complete a review and evaluation of the BMP plan at least once every three years
fro... .he date of preparation of the BMP plan. Documentation of the BMP Plan review and evaluation shall be signed and
dated by the Plant Manager.

B. STORMWATER FLOW MEASUREMENT AND SAMPLING REQUIREMENTS

1. Stormwater Flow Measurement

a.

b.

All stormwater samples shall be collected from the discharge resulting from a storm event that is greater than 0.1 inches.

The total volume of stormwater discharged for the event must be monitored. including the date and duration (in hours) and
rainfall (in inches) for storm event(s) sampled. The duration between the storm event sampled and the e " >f the previous
measurable (greater than 0.1 inch rainfall) storm event must be a minimum of 72 hours. This information must be recorded
as part of the sampling procedure and records retained according to Part [.B. of this permit.

The volume may be measured using flow measuring devices, or estimated based on a modification of the Rational Method
using total depth of rainfall, the size of the drainage area serving a stormwater outfall, and an estimate of the runoff
coefficient of the drainage area. This information must be recorded as part of the sampling procedure and records retained
according to Part [.B. of this permit.
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2. Stormwater Sampling

a. Agre’  aple, ifrequired by this permit, shall be taken during the first thirty minutes of the discharge (or as soon thereafter
as pri ble); and a flow-weighted composite sample, if required by this permit, shall be taken for the entire event or for
the first three hours of the event.

b. All test procedures will be in accordance with part 1.B. of this permit.

C. COOLING WATER INTAKE STRUCTURE (CWIS)

The Permittee obtains cooling water from a cooling water intake structure (CWIS) operated by LSB Industries. The Department has
previously made a determination that the CWIS represents the best technology available (BTA) to minimize adverse environmental impact
in accordance with Section 316(b) of the Federal Clean Water Act (33 U.S.C, section 1326).









Discussion

Outfall DSNOTAS is designate s an internal outfall of DSNOO1S for the purpose of collecting a process wastewater
sample prior to commingling with stormwater. The DSNOIAS sample shall be collected so that only process
wastewater is represented in the sample. The DSNOOIS sample shall be collected during a qualifying storm event to
be representative of stormwater discharges from the site.

Best Management Practices (BMP) Plan

Best Management Practices (BMPs) are believed to be the most effective way to control the contamination of
stormwater from areas of industrial activities. This facility is required to maintain a BMP plan. The requirements of
the BMP plan call for minimization of stormwater contact with waste materials, products and by-products, and for
prevention of spills or loss of fluids from equipment maintenance activities. The effectiveness of the BMPs will be
measured through the monitoring of the pollutants of concern. The Department has updated Part IV.A.2.g of the
Permit regarding BMP inspections as follows: “Provide for routine inspections, on days during which the facility is
manned, of any structures that function to prevent stormwater pollution or to remove pollutants from stormwater and
of the facility in general. Routine inspections should be done at a frequency to ensure that the BMP is continually
implemented and effective and in no case less frequent than once per year.” This clarification was added to be
consistent with 40 CFR Part 122.43(c).

Best Professional Judgment (BPJ)

The parameters of concern for this facility are based on the parameters of concern listed in the permit application and
from the current permit. These parameters are consistent with similar facilities in the state and have been proven to
be reflective of the operations at this facility.

Oil & Grease
The daily maximum limit for Oil and Grease should prevent the occurrence of a visible sheen in the stream
and has been shown to be achievable through the use of proper BMPs.

Total Residu " 7" °

Total Residual Chiorine (I'RC) limitations are proposed due to the use of sodium hypochlorite as a cooling
water additive. The TRC limitations are based on the United States Environmental Protection Agency’s
(EPA) recommended water quality standard. In accordance with a letter dated August 11, 1998 from EPA
Headquarters and a 1991 memorandum from EPA Region 4’s Environmental Services Division (ESD), due
to testing and method detection limitations, a Total Residual Chlorine measurement below 0.05 mg/L shall
be considered below detection for compliance purposes.

Monitor Only Paran e
Monitoring has been proposed to evaluate the effectiveness of the BMP plan.

Cooling Water Additives

The discharge of bioci s and corrosion inhibitors with cooling tower blowdown can introduce the potential
for toxicity in receiving waters. The facility is expected to verify that the use of these chemicals will not
present potential toxic effects to representative organisms in the receiving waters and to ensure that the
chemicals are used in a manner that is consistent with their labeling and standard industry practices. The
Permittee should refer to Part 1.D.5 of the permit for further requirements regarding Cooling Water and Boiler
Water Additives.

Diesel Fueling Areas

Narrative monitoring requirements have been proposed to ensure BMPs are used to prevent pollution of
stormwater by spillage or leakage during fueling operations. A semiannual certification statement has been
proposed to certify that all discharges during the monitoring period were in accordance with the narrative
requirements.




Water Quality Based Effluent Limits (WOQBEL)

pH

ADEM Administrative Code, Division 6 Regulations, specifically 335-6-10-.09(5) — Specific Water Quality
for Fish and Wildlife classified streams states: “Sewage, industrial waste or other wastes shall not cause the
pH to deviate more than one unit from the normal or natural pH, nor be less than 6.0, nor greater than 8.5
standard  its.”

Temperature

ADEM Administrative Code, Division 6 Regulations, specifically 335-6-10-.09(5) — Specific Water Quality
for Fish & Wildlife classified streams states: “the maximum temperature rise above natural temperatures due
to the addition of artificial heat shall not exceed 5 °F in streams, lakes, and reservoirs.” Additionally, the
maximum water temperature shall not exceed 86 °F in the Tennessee River Basin.

Coolins Water Intake Structure

The fi._.ity obtains cooling w r from a cooling water intake structure (CWIS) operated by LSB Industries. The
Department has previously made a determination that the CWIS represents the best technology available (BTA) to
minimize adverse environmental impact in accordance with Section 316(b) of the Federal Clean Water Act (33 U.S.C,
section 1326).






















































































































































































































































