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RETURN RECEIPT REQUESTED 

Mrs. Lisa Sweeney 
Owner 
LCS Unlimited, LLC 
201B Cedar Grove Place 
Autaugaville, AL 36003 

RE: Proposed Unilateral Order 
Roberson Pit, Unlimited Group Wash Plant Pit, and Unlimited Group Pit #6 

NPDES Permit Nos. ALG850200, ALG850239, ALG850275 
Autauga County (001) 

Dear Mrs. Sweeney: 

Enclosed please find a proposed Unilateral Order which, if issued, would require you to take certain 
actions with regard to alleged violations of applicable environmental laws and regulations. This Order 
is not final, and we will provide you with an opportunity to present evidence and show cause why this 
Order should not be made final. 

If you wish an opportunity to respond to the allegations contained in the proposed Order, please provide 
a written response no later than 10 days from the date of receipt of this letter. Your response should 
be sent to the attention of Ange Boatwright, Water Division, at the above Montgomery address. 

In drafting your response, please direct your attention to each of the Findings in the proposed Order 
and provide any facts or arguments which you believe are relevant to the alleged violations. Also, provide 
any additional facts which you believe may mitigate the effect of the violations or explain why the 
violations occurred. 

All proposed Orders assessing a civil penalty are subject to a 30-day public notice and comment period 
and may be the subject of a public hearing if significant comments are received. If changes are made to 
the proposed Order in response to public comments, those changes will be sent to you for your further 
review. Upon completion of the public notice process, the Department will enter the final order, assign 
the "effective date," and mail a signed original to you. Payment of the civil penalty is due within 45 days 
of the Order's effective date. 

Please also carefully review the requirements contained in the "Order" portion of the proposed Order. If 
certain actions cannot be accomplished within the time proposed or alternative actions would be 
preferable, please provide suggested changes and reasons why such changes are appropriate. Input 
from a registered professional engineer or other qualified environmental consultant is preferred. Of 
course, you have the right to be represented by legal counsel in any proceedings by the Department. 
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In addition, if you would like to have an informal conference with our staff concerning the proposed 
Order, please either write or call Ange Boatwright no later than 10 days from the date of receipt of this 
letter. You need not request an informal conference if you do not desire one or if you feel that you have 
nothing to add to the written response. If you do not request a conference, we will base our final action 
upon the evidence we have before us, including your written response. If the Department has not 
received a response from you within 10 days from the date of receipt of this letter, the 
Department will proceed with placing the draft Order on public notice with full intention to issue 
the Order, as drafted, at the completion of the public notice period. 

If you have questions regarding this matter, please contact Ange Boatwright at (334) 274-4208 or 
maboatwright@adem.alabama.gov. 

Water Division 

DYL/mab 
Enclosure 

cc: A. Todd Carter, Office of General Counsel 
Carrie Blanton, Office of General Counsel 
James Carlson, Water Division 
William McClimans, Water Division 
Ange Boatwright, Water Division 



CERTIFICATE OF SERVICE 

I, Daphne Y. Lutz, do hereby certify that I have served the proposed Administrative 

Order Number XX-XXX-WP upon the person listed below by sending the same, postage paid, 

through the United States Mail, Certified Mail Receipt 9489 0090 0027 6308 1778 22, with 

instructions to forward and return receipt to: 

Mrs. Lisa Sweeney, Owner 

LCS Unlimited, LLC 

201B Cedar Grove Place 

Autaugaville, AL 36003 

Done this 23rd day of July, 2025. 

Water Division 
Alabama Dept. of Environmental Management 



ALABAMA DEPARTMENT OF 
ENVIRONMENTAL MANAGEMENT 

IN THE MATTER OF: 

LCS Unlimited, LLC 

Roberson Pit 
Autaugaville, Autauga County, Alabama 
NPDES Permit No. ALG850200 

Unlimited Group Wash Plant Pit 
Prattville, Autauga County, Alabama 
NPDES Permit No. ALG850239 

Unlimited Group Pit #6 
Autaugaville, Autauga County, Alabama 
NPDES Permit No. ALG850275 

FINDINGS 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

Unilateral Order No. XX-XXX-WP 

Pursuant to the provisions of the Alabama Environmental Management Act, Ala. Code § § 

22-22A-l to 22-22A-l 7, as amended, the Alabama Water Pollution Control Act ("AWPCA"), Ala. 

Code §§ 22-22-1 to 22-22-14, as amended, the ADEM Administrative Code of Regulations 

("ADEM Admin. Code") promulgated pursuant thereto, and§ 402 of the Federal Water Pollution 

Control Act, 33 U.S.C. § 1342, the Alabama Department of Environmental Management 

("Department") makes the following FINDINGS: 

I. LCS Unlimited, LLC ("the Permittee") operates three sand and/or gravel mining 

facilities known as Roberson Pit, Unlimited Group Wash Plant Pit, and Unlimited Group Pit #6. 

Roberson Pit is located at 385 County Road 13, Autaugaville, Autauga County, Alabama; 

Unlimited Group Wash Plant Pit is located on County Road 19, Prattville, Autauga County, 
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Alabama; and Unlimited Group Pit #6 is located on County Road 13, Autaugaville, Autauga 

County, Alabama. 

2. The Department is a duly constituted department of the State of Alabama pursuant 

to Ala. Code§§ 22-22A-l to 22-22A-17, as amended. 

3. Pursuant to Ala. Code § 22-22A-4(n), as amended, the Department is the. state 

agency responsible for the promulgation and enforcement of water pollution control regulations in 

accordance with the Federal Water Pollution Control Act, 33 U.S.C. §§ 1251 to 1388. In addition, 

the Department is authorized to administer and enforce the provisions of the A WPCA, Ala. Code 

§§ 22-22-1 to 22-22-14, as amended. 

4. On December 19, 2022, the Department issued coverage under General National 

Pollutant Discharge Elimination System ("NPDES") Permit Number ALG850200 for the 

Roberson Pit facility to the Permittee establishing limitations on the discharge of pollutants from 

such point sources, designated therein as Outfall Number 00 I, from the Mine to Groundwater and 

Swift Creek, a water of the State. 

5. On September 7, 2023, the Department issued coverage under General NPDES 

Permit Number ALG850239 for the Unlimited Group Wash Plant Pit facility to the Permittee 

establishing limitations on the discharge of pollutants from such point sources, designated therein 

as Outfall Number 001, from the Mine to Groundwater and an unnamed tributary to Swift Creek, 

a water of the State. 

6. On December 19, 2024, the Department issued coverage under General NPDES 

Permit Number ALG850275 for the Unlimited Group Pit #6 to the Pem1ittee establishing 

limitations on the discharge of pollutants from such point sources, designated therein as Outfall 
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Number 001 from Unlimited Group Pit #6 to Groundwater an unnamed tributary to Swift Creek, 

a water of the State. 

Roberson Pit 

7. On March 14, 2024, the Department conducted a compliance inspection of the 

Roberson Pit facility. 

8. Permit Condition IV.A. I. states "[t]he Pe1mittee shall at all times properly operate 

and maintain all facilities and systems of treatment and control (and related appurtenances) which 

are installed or used by the Permittee to achieve compliance with the conditions of this General 

Permit." The inspection conducted by the Department on March 14, 2024, at the Roberson Pit 

facility revealed an onsite incised pond had overflowed and created a breach in the bank of Swift 

Creek. Failure to maintain the onsite pond is in violation of Permit Condition IV.A. I. 

9. On April 24, 2024, the Department issued a Notice of Violation ("NOV") to the 

Permittee for the Roberson Pit facility. 

IO. On May 31, 2024, the Department received the Permittee's response to the issued 

NOV for Roberson Pit stating that repairs to the pond would be implemented by July 12, 2024. The 

response also stated that a certification would be sent to the Department when the work was 

completed. To date, the Depatiment has not received the certification. 

11. On March 12, 2025, the Department conducted an additional compliance 

inspection, and it was observed during the inspection that the pond had not been repaired. 

Unlimited Group Wash Plant Pit 

12. On March 14, 2024, the Department conducted a compliance inspection of the 

Unlimited Group Wash Plant Pit facility. 
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13. Permit Condition III.C. l. states that "[ d)ischarge from any point source identified 

and described on the Permittee's Notice of Intent (NOi) which is a proposed outfall is not 

authorized by this General Pennit until the outfall has been constructed and certification 

received by the Department from a registered PE licensed to practice in the State of 

Alabama certifying that such facility has been constructed in accordance with the PAP Plan and 

good engineering practices." 

14. Permit Condition III.C.4 states that "[u]nauthorized discharges from point sources 

for which the Department has not received ce1iification from a registered PE licensed to practice 

in the State of Alabama certifying that such facility has been constructed in accordance with the 

PAP Plan and good engineering practices must be monitored in accordance with Parts III.A. and 

D. of this Permit. Results of such monitoring must be submitted pursuant to the noncompliance 

notification requirements of Part 111.E.2. of this Permit." 

15. The inspection conducted on March 14, 2024, showed that Outfall 001 had been 

constructed and was actively discharging. To date, the Department has not received the required 

certification or noncompliance notifications. Failure to submit the required certification for Outfall 

00 I and the required noncompliance notifications violates Permit Conditions 111.C. l and 111.C.4. 

16. Permit Condition III.B.1.a. states that "[a]ll surface drainage and stormwater runoff 

which originates within or enters the Pe1mittee's premises, and which contains any pollutants or 

other wastes, except for those discharges addressed in Part 111.B.2. of this General Permit, shall 

be discharged, if at all, from a point source identified and described on the Permittee's Notice of 

Intent (NO!) provided that the outfall associated with the point source has been constructed and 

certification received by the Department pursuant to Part 111.C. l of this General Permit." 
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17. During the March 14, 2024, inspection, it was observed that there were seven points 

along the berm where stormwater runoff was being discharged from the site untreated. Sediment 

was observed washing offsite into the adjacent wetland along the southern and northern perimeters 

of the berm. Failure to route all discharges through a certified point source identified in the 

Permittee's NOI is in violation of Permit Condition III.B.l.a. 

18. Permit Condition IV.A.2. requires the Permittee to have a registered professional 

engineer, licensed to practice in the State of Alabama, prepare a Pollution Abatement and/or 

Prevention Plan ("PAP Plan") that includes the information required in ADEM Admin. Code r. 

335-6-.03 and ADEM Admin. Code ch. 335-6-9 Appendices A and B. The PAP Plan and· all of its 

requirements shall become requirements of the Permit pursuant to ADEM Admin. Coder. 335-6-

9-.05(2). 

19. The March 14, 2024, inspection report noted that the berm surrounding the active 

mining area and the outfall were not constructed according to the PAP Plan submitted to the 

Department. It was also noted that not all the required setbacks were visibly marked or properly 

maintained. Failure to construct the berms and outfall as well as the failure to maintain the required 

setbacks in accordance with the submitted PAP Plan violate Permit Condition IV.A.2. 

20. Permit Condition IV.A.3 .d. states "[t]he Perrnittee shall prepare, implement, and 

maintain a Spill Prevention, Control and Countermeasures (SPCC) Plan acceptable to the 

Department that is prepared and certified by a Professional Engin·eer (PE), registered in the State 

of Alabama, for all onsite petroleum product or other pollutant storage tanks or containers as 

provided by ADEM Admin. Coder. 335-6-6-.080)5." It was observed during the March 14, 2024, 

inspection that fuel was being stored onsite. Failure to submit the requested SPCC plan to the 

Department is in violation of Permit Condition IV.A.3.d. 
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21. Permit Condition IV.A.4. states "[t]he Permittee shall clearly display, prior to 

commencement of any regulated activity and until permit coverage is properly 

terminated, the name of the Pennittee, entire NP DES pe1mit number, facility or site name, and 

other descriptive information deemed appropriate by the Pennittee at the site entrance or other 

easily accessible location(s) to adequately identify the site, unless approved otherwise in writing 

by the Department." It was observed during the March 14, 2024, inspection that the facility 

identification did not include the permit number or the name of the facility. Failure to provide 

proper facility identification is in violation of Pennit Condition IV.A.4. 

22. On May 21, 2024, the Department issued an NOV to the Permittee for the Unlimited 

Group Wash Plant Facility. 

23. On June 3, 2024, the Department received LCS' response to the issued NOV stating 

that all corrective actions would be implemented by July 8, 2024. The response also stated that a 

certification would be sent to the Department when the work was completed. To date, the 

Depaiiment has not received the certification. The Department conducted a follow-up inspection 

on July 24, 2024, and discovered that none of the corrective actions had been completed. 

24. On March 12, 2025, the Department conducted an additional compliance inspection 

at the Unlimited Group Wash Plant Pit facility. It was observed during the inspection that the 

discharge structure for the Outfall 00 I had been removed and some repair work had been 

conducted to the berms. However, the berms were still not stabilized with sediment washing into 

the adjacent wetlands and the required setbacks were also not visibly marked or maintained. 

Unlimited Group Pit #6 

25. On March 12, 2025, the Depaiiment conducted a compliance inspection of the 

Unlimited Group Pit #6 facility. 
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26. Permit Condition JV.A.2. requires the Permittee to have a registered professional 

engineer, licensed to practice in the State of Alabama, prepare a Pollution Abatement and/or 

Prevention Plan (PAP Plan) that includes the information required in ADEM Admin. Coder. 335-

6-.03 and ADEM Admin. Code ch. 335-6-9 Appendices A and B. The PAP Plan and all of its 

requirements shall become requirements of the Permit pursuant to ADEM Admin. Coder. 335-6-

9-.05(2). 

27. The March 12, 2025, inspection report noted that the berm surrounding the active 

mining area was not constructed according to the PAP Plan submitted to the Department. 

Significant vehicle tracking was observed on the county road at the entrance to the facility and the 

required setbacks were not visibly marked or properly maintained. It was also noted that there 
' 

were no Best Management Practices being used or outfalls constructed to control the runoff of 

sediment from the site. Failure to properly construct the berms, control vehicle tracking, install 

BMPs or construct outfalls, as well as maintain the required setbacks in accordance with the 

submitted PAP Plan is in violation of Permit Condition IV.A.2. 

Civil Penalty 

28. Pursuant to Ala. Code § 22-22A-5(18)c., as amended, in determining the amount 

of any penalty, the Department must give consideration to the seriousness of the violation, 

including any irreparable harm to the environment and any threat to the health or safety of the 

public; the standard of care manifested by such person; the economic benefit that delayed 

compliance may have conferred upon such person; the nature, extent and degree of success of such 

person's efforts to minimize or mitigate the effects of such violation upon the environment; such 

person's history of previous violations; and the ability of such person to pay such penalty. Any 

civil penalty assessed pursuant to this authority shall not exceed $25,000.00 for each violation, 
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provided however, that the total penalty assessed in an order issued by the Depaiiment shall not 

exceed $250,000.00. Each day that such violation continues shall constitute a separate 

violation. In arriving at this civil penalty, the Department has considered the following: 

A. SERIOUSNESS OF THE VIOLATIONS AND BASE PENALTY: Violations of 

ADEM Admin. Code div. 335-6 and the AWPCA were noted. The Department considered the 

general nature of each violation, the violations' effects, if any, on the receiving waters, and any 

available evidence of irreparable haim to the environment or threat to the public. 

B. THE STANDARD OF CARE: The Department noted that the violations, both 

technical and nontechnical, were easily avoidable by properly implementing the PAP Plans 

submitted to the Department. In consideration of the standard of care manifested by the Permittee, 

the Depaiiment enhanced the penalty. 

C. ECONOMIC BENEFIT WHICH DELAYED COMPLIANCE MAY HAVE 

CONFERRED: The Department has considered that failure to properly implement the PAP Plans, 

failure to maintain facilities, and delayed compliance conferred an economic benefit upon the 

Permittee, and the Department, as a result, has enhanced the penalty. 

D. EFFORTS TO MINIMIZE OR MITIGATE THE EFFECTS OF THE 

VIOLATIONS UPON THE ENVIRONMENT: The March 12, 2025, inspection conducted at the 

Unlimited Group Wash Plant Pit facility noted that the discharge pipe for Outfall 001 had been 

removed, fuel was no longer being stored onsite, and the berms surrounding the disturbed area had 

been partially repaired. However, the Department is unaware of any efforts made by the Perrnittee 

to minimize or mitigate the effect that the violations may have had upon the environment at the 

Roberson Pit and Unlimited Group Pit #6 facilities. 
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E. HISTORY OF PREVIOUS VIOLATIONS: The Department is unaware of 

violations by this Permittee previous to those noted in this Order for these facilities. 

F. THE ABILITY TO PAY: The Permittee has not alleged an inability to pay the civil 

penalty. 

G. The civil penalty is summarized in Attachment A. 

ORDER 

Based on the foregoing FINDINGS and pursuant to Ala. Code §§ 22-22A-5(10), 22-22A-

5(12), 22-22A-5(18), and 22-22-9(i), it is hereby ORDERED: 

A. Not later than forty-five days after issuance of this Order, the Permittee shall pay 

to the Department a civil penalty in the amount of $100,000 for the violations cited in this Order. 

Failure to pay the civil penalty within forty-five days after issuance may result in the Department's 

filing a civil action in the Circuit Court of Montgomery to recover the civil penalty. 

B. All penalties due pursuant to this Order shall be made payable to the Alabama 

Department of Environmental Management by certified or cashier's check and shall be remitted 

to: 

Office of General Counsel 
Alabama Department of Environmental Management 
P.O. Box 301463Montgomery, Alabama 36130-1463 

C. Immediately upon issuance of this Order, the Permittee shall take immediate action 

to prevent, to the maximum extent practicable, sediment and other pollutants from leaving the 

Facilities, as well as unpermitted discharges of pollutants to waters of the State. 

D. The Permittee shall prepare and submit to the Department an Engineering Report 

for the Roberson Pit, Unlimited Group Wash Plant, and Unlimited Group Pit #6 facilities that: (I) 

identifies the potential and known causes of noncompliance, and (2) summarizes an investigation 
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of the changes and actions necessaiy to achieve compliance with the Permit, state and federal 

regulations and to mitigate any existing effects the violations have had on the environment. At a 

minimum, the Pennittee's Engineering Report shall address the need for changes in maintenance 

and operating procedures, the need for modification of existing operations, and the need for new 

or additional treatment facilities and BMPs. The Engineering Report shall include a Compliance 

Plan with a schedule for implementation of corrective actions. The Engineering Report shall be 

prepared by a professional engineer licensed to practice in the State of Alabama. The Engineering 

Report shall be submitted so that it is received by the Department no later than forty-five days 

after issuance of this Order. If the Department determines through its review of the submitted 

Engineering Report that the submittal is not sufficient to accomplish compliance with the Permit 

and/or state regulations or is not sufficient to feasibly mitigate the effects of the violations on the 

environment, then the Pennittee shall modify the Engineering Report accordingly. The Permittee 

shall submit modifications to the Engineering Report, if required, so that they are received by the 

Department no later than thirty days after receipt of the Department's comments. 

E. The Permittee shall complete the corrective actions provided in the Engineering 

Report no later than 180 days after the issuance of this Order. 

F. The Permittee shall prepare and submit to the Department a detailed Progress 

Report describing the Permittee's progress towards achieving compliance with items presented in 

the Engineering Report within thirty days of any request(s) for a progress report by the 

Department. 

G. The Permittee shall fully comply with the issued NPDES Permits for the Roberson 

Pit, Unlimited Group Wash Plant Pit, and Unlimited Group Pit #6 facilities within 180 days from 

issuance of this Order. 
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H. The Permittee shall comply with all other tenns, conditions, and limitations of the 

issued NPDES Permits for the Roberson Pit, Unlimited Group Wash Plant Pit, and Unlimited 

Group Pit #6 immediately upon issuance of this Order. 

I. The Permittee shall submit a certification to the Department, signed by a 

professional engineer licensed to practice in the State of Alabama, indicating whether the Permittee 

is in compliance with all requirements of this Order. The Permittee shall submit such certification 

so that it is received by the Department no later than 210 days after the issuance of this order. 

J. Should violations continue to occur 180 days after the issuance of this Order, then 

the Department may issue an additional order or file suit against the Permittee in the Circuit Court 

of Montgomery County or other court of competent jurisdiction to enforce compliance of this 

Order. 

K. The Permittee is not relieved from any liability if the Permittee fails to comply with 

any provision of this Order. 

L. For purposes of this Order only, the Department may properly bring an action to 

compel compliance with the terms and conditions contained herein in the Circuit Court of 

Montgomery County. In any action brought by the Department to compel compliance with the 

terms of this Order, the Operator shall be limited to the defenses of Force Majeure, compliance 

with this Order and physical impossibility. A Force Majeure is defined as any event arising from 

causes that are not foreseeable and are beyond the reasonable control of the Permittee, including 

its contractors and consultants, which could not be overcome by due diligence (i.e., causes which 

could have been overcome or avoided by the exercise of due diligence will not be considered to 

have been beyond the reasonable control of the Permittee) and which delays or prevents 

performance by a date required by the Order. Events such as unanticipated or increased costs of 
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performance, changed economic circumstances, normal precipitation events, or failure to obtain 

federal, state, or local permits shall not constitute Force Majeure. Any request for a modification 

of a deadline shall be accompanied by the reasons (including documentation) for each extension 

and the proposed extension time. The Pe1mittee shall submit this information so that it is received 

by the Department a minimum of ten working days prior to the original anticipated completion 

date. If the Department, after review of the extension request, finds the work was delayed because 

of conditions beyond the control and without the fault of the Permittee, the Department may extend 

the time as justified by the circumstances. The Department may also grant any other additional 

time extension as justified by the circumstances, but it is not obligated to do so. 

M. This Order shall not affect the Permittee's obligation to comply with any Federal, 

State, or local laws or regulations. 

N. Final approval and issuance of this Order are subject to the requirement that the 

Department provide notice of proposed Orders to the public, and that the public have at least thirty 

days within which to comment on the proposed Order. 

0. Should any provision of this Order be declared by a court of competent jurisdiction 

or the Environmental Management Commission to be inconsistent with Federal or State law and, 

therefore, unenforceable, the remaining provisions hereof shall remain in full force and effect. 

P. Except as otherwise set forth herein, this Order is not and shall not be interpreted 

to be a permit or modification of an existing permit under federal, State or local law, and shall not 

be construed to waive or relieve the Permittee of its obligations to comply in the future with any 

permit. 
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Q. Failure to comply with the provisions of this Order shall constitute cause for 

commencement of legal action by the Department against the Permittee for recovery of additional 

civil penalties, criminal fines, or other appropriate sanctions or relief. 

ORDERED and ISSUED this ___ day of ______ ~ ___ _ 

Jeffery W. Kitchens, Acting Director 

Alabama Department of Environmental Management 



Violation* 

Failure to properly operate and maintain all 
facilities and systems of treatment and control 

Discharging from an uncertified Outfall 

Failure to sample discharges and report the 
results on a noncompliance form 

Failure to route all discharges through a 
permitted outfall 

Failure to correctly implement PAP Plan 

Failure to submit SPCC Plan 

Failure to provide proper facility identification 

Additional Adjustments due to negotiations, 

Attachment A 

LCS Unlimited, LLC- Roberson Pit 
Autaugaville, Autauga County 

ALG850200 
LCS Unlimited, LLC- Unlimited Group Wash Plant Pit 

Prattville,Autauga County 
ALG850239 

LCS Unlimited, LLC- Unlimited Group Pit #6 
Autaugaville, Autauga County 

ALG850275 

(A) 
Number of 

(B) 

Violations* Seriousness of 
Standard of Care* 

Violation"' 

I $7,300 $1,000 

' 
I $3,500 $500 

I $975 $125 

7 $33,500 $3,500 

6 $28,000 $6,000 

I $4,000 $1,000 

I $550 $50 

$77,825 $12,175 

Total (A) 
Total (B) 

receipt of additional information, or public Base Penalty Total 
comment [Total(A) + Total(B) + Total(C)J i' 

Mitigating Factors (-) I 
! 

Mitigating Factors i 
(-) Economic Benefit(+) . 

Economic Benefit I 

(+) Ability to Pay(-) i . 
Ability to Pay(-) 

Other Factors(+/-) i 
I 

' 
Other Factors (+/-) 

INITIAL PENALTY ! 

...__T_•_t_•_IA_d_J_"_''_m_<:_~_~;_._ ______ $_O_,o_o....__,~;m .• > Total Adjustments(+/-) 

FINAL PENALTY 

*See the 11 Findings" portion of the order for a detailed description of each violation and the penalty factors. 
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(C) 

History of Previous 
Violations* 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

0 

Total (C) 

. 
$90,000.00 

$0 

$10,000.00 

$0 

$0 

$!00,000.00 
.. I 

$0.00 

$100,000,00 


