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MEMORANDUM WATER

SUBJECT:  Clarification on which stormwater infiltration practices/technologies have
the potential to be regulated as “Class V” wells by the Underground
Injection Control Program

TO: Wger Division, Directors, Regions 1-10
FROM: inda Boornazian, Direct
Wéennits Divisijn (MC 4203M)
cve Heare, D1

rector
Drinking Water Protection Division (MC 4606M)

Over the past several years stormwater infiltration has become an increasingly
effective tool in the management of stormwater runoff. Although primary stormwater
management responsibilities within EPA fall under the Clean Water Act (CWA), the
infiltration of stormwater is, in some cases, regulated under the Safe Drinking Water Act
(SDWA) with the goal of protecting underground sources of drinking water (USDWs).
Surface and ground water protection requires effective integration between the
overlapping programs. This memorandum is a step forward in that effort and is meant to
provide clarification on stormwater implementation and green infrastructure, in particular
under the CWA, which is consistent with the requirements of the SDWA’s Underground
[njection Control (UIC) Program.

In April 2007, EPA entered into a collaborative partnership with four national
groups (the Association of State and Interstate Water Pollution Control Administrators,
the Low Impact Development Center, the National Association of Clean Water Agencies,
and the Natural Resources Defense Council) to promote green infrastructure as a cost-
effective, sustainable, and environmentally friendly approach to stormwater management.
The primary goals of this collaborative effort are to reduce runoff volumes and sewer
overflow events through the use of green infrastructure wet weather management
practices.

Within the context of this collaborative partnership, green infrastructure includes
a suite of management practices that use soils and vegetation for infiltration, treatment,
and evapotranspiration of stormwater. Rain gardens, vegetated swales, riparian buffers
and porous pavements are all common examples of green infrastructure techniques that
capture and treat stormwater runoff close to its source. Green infrastructure management
practices typically do not include commercially manufactured or proprietary infiltration
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devices or other infiltration practices such as simple drywells, which do not provide for
pre-treatment prior to infiltration.

The partnership is promoting green infrastructure as an effective approach to
stormwater management because these practices are associated with a number of
environmental benefits. In addition to reducing and delaying runoff volumes, green
infrastructure approaches can also reduce pollutant levels in stormwater, enhance ground
water recharge, protect surface water from stormwater runoff, increase carbon
sequestration, mitigate urban heat islands, and increase wildlife habitat.

Given the multiple benefits that green infrastructure can provide, EPA and its
partners have increased efforts to incorporate green infrastructure techniques into
stormwater management strategies nationwide. In recent years, public support for these
practices has gradually increased. For more information on green infrastructure, please
visit www.epa.gov/npdes/greeninfrastructure.

There are cases where stormwater infiltration practices are regulated as Class V
wells under the UIC program, and State and local stormwater managers report that some
developers are hesitant to incorporate green infrastructure practices because they fear
regulatory approvals will slow the process and increase costs. EPA believes those fears
are unfounded and notes that most green infrastructure practices do not meet the Class V
well definition and can be installed without regulatory oversight by the UIC Program.
However, EPA remains committed to the protection of USDWs and emphasizes the need
for UIC program compliance (per 40 CFR 144).

To provide clarification on which stormwater infiltration techniques meet EPA’s UIC
Class V well definition, EPA’s Office of Water has developed the attached “Class V Well
Identification Guide.” State or Regional stormwater and nonpoint source control
programs, developers, and other interested parties are requested to contact the State or
Regional UIC Program Director with primary authority for the UIC Class V program
when considering the use of practices that have been identified, or potentially identified,
as Class V wells. UIC program managers should consider the proximity to sensitive
ground water areas when looking at the suitability of stormwater infiltration practices.
Depending on local conditions, infiltration without pretreatment may not be appropriate
in areas where ground waters are a source of drinking water or other areas identified by
federal, state, or local governments as sensitive ground water areas, such as aquifers
overlain with thin, porous soils.

Please share this memo and the attached guide with your State and Regional
stormwater, nonpoint source control, UIC and other ground water managers, as well as
with appropriate green infrastructure contacts. These programs are encouraged to
coordinate on stormwater management efforts when sensitive ground water issues arise.

Attachment
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