EPHRIAM & ASSOC ENVIRONMENTAL, LLC
CONSULTING — ECOASSESSMENTS — PERMITTING
P.O. Box 10521 Prichard, Alabama 36610
Phone (251) 404 — 2059 Email: info@ephriamenvirollc.com

www.ephriamenvirollc.com

J. Scott Brown, Chief

The ADEM Coastal Office

1615 South Broad Street | Mobile, Alabama 36605
Alabama Department of Environmental Management
Attn: Coastal Area Management Program

Subject: Request for Variance from Regulation 335-8-2-.06
RE: Haber — Emerald Coast Carpet Cleaning

Lot 3D, Canal Square Lane

Orange Beach, AL

Parcel: 65-03-06-0-000-010

SAM-2024-00122-STB

Dear Mr. Brown,
Pursuant to ADEM Administrative Code 335-8-1-.13, Ephriam and Associates, on behalf of Mr.
and Mrs. Haber, is submitting the requested information in order to process a variance request for

the property indicated above:

(a) A certified letter indicating specifically from which regulation(s) a variance is sought;:

This document represents our certified submission as requested. Mr. & Mrs. Haber are seeking to
obtain a variance pursuant to Alabama Coastal Area Management Plan for the subject property.
Permit SAM-2024-00122-STB is, at the time of writing, in the Public Notice period for a
Nationwide 39 permit.

(b) A legal argument and documentation which demonstrates that failure by the Department to
grant a variance would constitute a taking of property without just compensation;

Granting a variance for this project would not only facilitate the creation of new jobs and expand
the Haber’s local business in a rapidly growing economical residential sector of Orange Beach.
Furthermore, it was expected that the project would be acceptable to ADEM due to surrounding
development and a recent ADEM variance granted for a parcel immediately adjacent to the
project site.

Denial of the variance would impose an undue burden on the property owners by significantly
limiting the reasonable use and economic potential of the land, without providing fair
compensation for the loss incurred. The owners have employed an engineer to draft construction
plans for their project and have committed funds to permitting the project. If matters remain "as-
is," this project will cause further irrevocable investment loss and will render this parcel
unsellable.



(c) A certified copy of the deed or other instrument under which the applicant claims title or
possession of the property upon which the project will be carried out;

A copy of the deed is attached.

(d) A demonstration that the project has been planned so as to minimize impacts on the coastal
area for which the regulation, from which a variance is sought, was adopted and a demonstration
that no alternative sites or means to accomplish the desired activity are available;

Lot 3D of Canal Square totals 0.93 acre in size. The proposed building and parking spaces were
designed to maximize the land in accordance with the permit application. The parcel of land
earmarked for this development is located within the Coastal Control Zone and is comprised of
low-quality wetlands with a WRAP score of 41.67%. Our proposal incorporates several measures
to mitigate the potential impacts on the wetlands, including two stormwater retention ponds and
a green space of 0.56 acres (61% of the size of the property). To compensate for unavoidable
wetlands impacts, an appropriate amount of mitigation credits will be purchased from the Weeks
Bay Mitigation Bank. The mitigation ratio at this bank for low quality wetlands is 1.5:1.

Thank you for your attention to this matter. I am available to provide any further information or
clarification required.

Sincerely,

C‘?«M%/Ay/w

Evan Huglen

Environmental Scientist 11
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- REAL ESTATE SALES VALIDATION

"1 he fe]lewmg 1nf0rmat10n is provided pursuam to Cmie Qf Aiabama §4{}-22 I {1975} and kS venﬁed by the

i gnature of the Grantar(s) below. o
“Crantors: - DENSONE.F &EEMAN arggi MARY E. FREEMAN o

Mailing Address: _J/b 0] i Sipckiog Lavs ﬁéﬂi’" iff%ff‘g:if ﬁsm@ﬁ*fi zif 555

- Grantees: | AMﬁN A HABER and JAWS(}N H’ABER 3 -
- Mailing Address: f 4 “’ff [ofiy g&a o L4 dad Ly 59"?’@“” ¢ gk 5/ A o 5;75? g_
" Property Address: _4395 CA?AL SQUARL LANE, {)RANGE BEACH, AL 36561 |

Date of Sale: EdIEVEE
 Value (§40-22-1: B H35 hop NSRS
‘The purchase price or actual value can be verified in the following documentary evidence:
___ Appraisal Sales Contract 3~ Closing Statement County Tax Valuation
Gther o L |

S]AFEOFALABAMA oy

-COU‘NTY OF BALDWIN }

WARRANTY DEED -

}{NOW ALL MEN BY THESE PRESEN’FS thai DENSON F. FREEMAN and MARY
E. FREEMAN, husband and wife, hereinafier referred to as Grantors, for and in consideration
. of the sum of Ten Dollars ($10.00) and other good and valuable consideration this day cash in
. hand paid to them by AMANDA HABER and JAMISON HABER, hereinafter referred toas
Grantees, receipt of which is hereby acknowledged, the said Grantors do by these presents,
GRANT, BARGAIN, SELL and CONVEY unto the said Grantees, as tenants in common with
equal interests during the period of their concurrent lives, and upon the death of cither of said
Grantees, the remainder to the survivor of said Grantees, in fee simple, subject to the provisions
‘contained in this Warranty Deed all ihat reai pmperty sstaated in Baldwm County, Aiabama
descnbed as ﬁ}imws to-wzt IR ‘ _ o S

. Lot 3[) of the Re subdmsmn of L»:)t 3of Cdnal S{;uare Subémsmn accardmg to
° map or plat thereof recorded on Siide 2088-D, of the Probate Reccnrds inthe
- Office Gf the Judge (}f Probate, Bal{:iwm C{mnty, Alabama ' | ‘

: - Convevance of the above {icscribed pmpertv and all covenants and warranties of the
- Gramc)ra contained herein, whether express 1mpl:ed or Statuiory, are made sub) Ject tothe =
. followmg » : _

1.. Taxes for the current year, and subseqﬂent yea:s which are not yet due dmi
. payable. A S

2. Prior reservau{ms te a]l m] gas and mmerai rlghts, and ali rlghts in cennecimn
. therewith. : :

.3 _Z()mng, if any, planning, subdivision regulations and other ordinances, laws,
- restrictions or regutations upon the use or division of the Subdivision as may be
- legally imposed by the County of Baldwin, Alabama, City of Orange Beach,
- Alabama, or State of Alabama or any other gevernmcntal authﬂrlizes havmg
- aurisdiction over the Subdlwsmn _

- 4, . Building setback lines and drainage and utility line casements as shown on the
recorded plat of said subdivision recorded in Slide # 2088-D.

5. Boundary Line Agreement as set forth in Real Pmpm :3; B{)ok 770, page 1732,
- and re-recorded at Instrument 515461, |

6. Easement for ingress Et_ndrﬂgrcss as set forth in Real Pmperiy Book 770, page
S B S Page 1 of 3
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1735 & 1737, o | | |
‘. 7. Oil, gas and mineral lease and all rights in connection therewith by Max A.
'~ Wynn, Cherie M. Wynn, Barbara W. Ladnier and Edith P. Wynn to Carpenter
 Creck Exploration & Produetion Co., dated January 3, 1983 and recarded in Rea]
Property Book 130, pages 1801 through 1302, '

. 8. Restrictive Covenants for Canal Square Subdmsmn recorded Octa}beril 2:’}{}2 in
. Instrument 685146 . S : L

9. . Reservations, rcstrlcimns nghts of way, easements, building setback lines and
' _dramage and u{thty lme easements as nr:}ied o plat rcmrded in S‘hde 2088 D

Recordmg refarenees he:‘em are to thc Off ice ﬂf the Judge of Pmbata m‘ Baidwm County, .
Alabama, untess otherwise indicated. Any reference above to restrictive covenants omits any
- covenant, condition or restriction based on race, color, religion, sex, handicap, familial status, or
* national origin as provided in 42 U.5.C. § 3604, unless and only to the extent that the covenant
(a) is not in violation of state or federal law, (b) is exempt under 42 U. S . § 36(}? or (c) ralatcs
toa handlcap but does not dlscrzmmate agamsi handlcapped peopie T :

, “TOGETHER WITH ALE AND SiNGULAR the rights, tenements, prmieges,
L harﬁdltamems, CaASCInENS, and appurtenances thﬁ:‘eumﬁ beicmgmg or in anvmse appertammg

“TO HAVE AND TO HOLD unto ihe Sald (xrantf:es {iurmg thelr ccncurrent hvcs and

* upon the death of either of said Grantees, 1o the survivor of said Grameﬂs, and to the heirs and S

'.asmgns Gf said survwor, in fee szmpie FORLVER

And excepi as to the above and taxes herﬁ:after faiimg éue whjch are assumed by the
) Graﬂteusﬂ the Grantors, for the Grantors and for the heirs and assigns of the Grantors,
COVENANT AND WARRANT to and with the said Grantees, the survivor of said Grantecs,
" and the heirs and assigns of said survivor, that the Grantors are seized of an indefeasible estate in
. ‘fee simple in and to said real property, and have a good and lawful right to sell and convey the
 said real property; that the Grantors are in quiet and peaceable possession of said real property;
~ and that said real property is free and clear of ali liens and encumbrances of every kind and

- nature whatsoever; and the Grantors do WARRANT AND WILL FOREVER DEFEND the title

1o said real property, and the possession of said rea! property, unto the said Grantees, the
-survivor of said Grantees, and the heirs and HSSIgnS nf sa:d suwwor, agamsl the anfui {:Iaims

; and {iemaﬁds of all perscms whﬂmscever N

o o Itis the intention of thf: Granteea herein that title be taken in their joint names as tenants
- in common with cross-contingent remainders to the survivor m fee and Ihat tins estate be
-.éestructlbie only w;th the: cm'zsem c)f all Grantces R SR

. THE SCRIVENER OF THIS ENSTRUMLNT REPRESENTS "@EITHER GRANTORS :
NOR GRANTEES CONTAINED HEREIN AND RECOMMENDS EACH PARTY RETA}N =

B INDEPENDEN'I LEGAL COUNSEL TO REVIFW SAID DOCUMENT.
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iN WITNESS WHEREOF the Grantors have hﬁreuntﬂ se:t Lhair hands and seals thls

fw ;‘H} dayof _ é’i’{fﬁf@g}g 2{}}

DENSON‘ F. FREEMAN

-

AT »1% if"‘ . . o . .
U s s T dpeaman
| s MARYE FR MAN‘*-"’ o
| ‘STA"E‘EOF g,;fé;;vésfm’?%w S f % |

C{)UNTY or_*- {m% %}

) I, the underslgneé a N@tary Public in and fc}r Sald County, in sald State, hﬂreby cerufy
oty that ]}Iﬂ.NSON F. FREEMAN, whose name is signed to foregoing conveyance, and who is
o %{;WNM y fr /) known o me, acknowledged before me on this day, thai, being informed of the contents of Ihe _
< ALY e;mveyance he e:xecuied Ihe same Voluntaniy on 1hf: {iay the same i:-ears {iate '

" ﬁ\ L ,., Gwen under Ty hfmd aﬂ{i foiClaI seal this f; day Df ﬁff f*é‘*ﬁw éf‘f}’ 2{3 »ﬁ’zw’
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-'.Notary Public - . = - - -:ggf’;-@f»’% F;,
“My Commission expires: » 2

o '_'STATEOI“ Lﬂé %%ff?’%% b N

| {ZGUN'i Y OF f%»é{% r % b

. 1, the undersa gned a Netary Pubhc in and fnr sald Cnum’y, it said Staie herc—:by cert:fy

° that MARY E. FREEMAN, whose name is signed to foregoing convevance, and who is known

- 1o me, acknowledged beforc me on this day, that, being informed of the contents of Ehe R
eonveyancej she executf:d ti’le same veiuntarﬂy on {he ddy ihe same bt,ars date e

e . T “i',?

3 l\iﬂgc.:l‘;iiﬁ;};“’ Gwen Lmder my. hand and official seal this 53 day of' g«-’}z ifw%i}f’/{ ,20 “lF
> & - R
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% %, W‘& i My Commission expires:_____ " {4 i‘ff ; -

- R~

. Page 3 of 3

COPLT23-24122




	Haber - Variance Request.pdf
	Deed.pdf

