
Proposed Foley Site 
Birmingham, Alabama 

ADEM VCP Site #:  461-003-24007 

Fact Sheet 

A Voluntary Cleanup Program (VCP) Voluntary Cleanup Plan has been found to 
be technically adequate by the Alabama Department of Environmental 
Management (ADEM) for the Proposed Foley site. New Horizons Credit Union, 
currently owns the site located in Foley, Alabama, the applicant is JMB FP 
Investment, LLC.  This fact sheet has been prepared to briefly advise the public 
of the principal legal and policy issues of the VCP. 

I. VCP PROCESS

The VCP provides a mechanism for the implementation of a cleanup program 
that encourages applicants to voluntarily assess, remediate, and reuse rural and 
urban areas of actual or perceived contamination.  The program does not relieve 
any “responsible person” for the liability for administrative, civil, or criminal fines 
or penalties which are otherwise authorized by law and imposed as a result of 
the illegal or unpermitted disposal of solid waste, hazardous waste, hazardous 
constituents, hazardous substances, petroleum products, and/or pollutants to the 
land, air, or waters of the State on an identified property.  The program is 
designed to expedite the voluntary cleanup process and has been designed for 
entry at any stage of the cleanup process as long as all applicable criteria have 
been met up to the point of entry. 

II. PROCEDURES FOR REACHING A FINAL DECISION

The ADEM is proposing to issue JMB FP Investment Company, LLC, a final 
decision for the site remediation.  

ADEM Admin Code R. 335-15-6-.02 requires that the public be given a 30-day 
comment period from the date of the notice.  The comment period will begin on 
April 24th, 2024, which is the date of publication of the public notice in major local 
newspaper(s) of general circulation and will end on May 24th, 2024.   

All persons wishing to comment on any of the conditions of the VCP Remediation 
should submit their comments in writing to the Alabama Department of 
Environmental Management, Permits and Services Division, 1400 Coliseum 
Blvd. (Zip 36110). P.O. Box 301463 (Zip 36130-1463) Montgomery, Alabama, 
ATTENTION: Mr. Russell Kelly.  Written comments on the VCP activities should 
be submitted to the Alabama Department of Environmental Management and be 
received by 5:00 p.m. on April 24th, 2024. 



ADEM will consider all written comments received during the comment period 
while making a final decision on this issue.  When the Department makes its final 
decision, notice will be given to the applicant and each person who has 
submitted written comments or requested notice of the final decision. 
 
III. FACILITY DESIGN  
 
JMB FP Investment Company, LLC. has completed Site Investigation activities 
under the VCP at the Foley site located at 0 S. McKenzie Street, Baldwin County, 
Alabama. The site consists of 0.82 acres. The site’s history is as follows: in 1974 
Underwood Sporting Good Store was up and running around this time period; 
come 1987 the property was operated by Power Laundries/Larry’s Cleaners, but 
a name change to Baldwin Cleaners occurred in ’92. A waste summary was 
provided stating the contaminants associated with the site had been spent. From 
1987 to 1996, however, the property was designated a small-quantity generator 
from 1987-1996, to which in the last year is was designated as a non-generator. 
The property did have violations associated with it relating to Generators-Pre-
Transport; two in 1992, and three in 1995. Compliance was reached for each 
violation. As mentioned earlier, some of contaminants listed in the history of the 
site are as follows: Chlorobenzene, 1,1,2-Trichloro-1,2,2-Trifluoroethane, Ortho-
Dichlorobenzene, Tetrachloroethylene, and Methylene. 
   
IV. TECHNICAL CONTACT 
 
Jacob McCollum, Project Manager 
Redevelopment Section 
Industrial Hazardous Waste Branch 
Land Division 
Alabama Department of Environmental Management 
1400 Coliseum Boulevard (Zip 36110) 
P.O. Box 301463 (Zip 36130-1463)  
Montgomery, Alabama 
(334) 279-3047 
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ENVIRONMENTAL COVENANT 
 

 The New Horizons Credit Union (hereinafter “Grantor”) grants an Environmental 
Covenant (hereinafter “Covenant”) this ___ day of ____________, 20__, to the following 
entities pursuant to The Alabama Uniform Environmental Covenants Act, Ala. Code §§ 
35-19-1 to 35-19-14 (the Act) and the regulations promulgated thereunder:  the 
Alabama Department of Environmental Management and the identified holders or other 
applicable parties: JMB FP Investment Company, LLC. 
 

WHEREAS, the Grantor was the owner of certain real property located in the City 
of Foley, Alabama, identified as the Proposed Foley, AL Site situated at 0 S. McKenzie 
Street, in Baldwin County, Alabama, (hereinafter “the Property”).  The property which 
was conveyed to Grantor by deed dated February 24, 2016, and recorded in the Office 
of the Judge of Probate for Baldwin County, Alabama, in Instrument Number 1557840; 
 

WHEREAS, the Property is more particularly described as the following:  
 
PARCEL B:  
Together with an appurtenant easement for ingress and egress, over and across 

Lot 3, Azalea Avenue Commercial Park, Phase 3, more particularly described as 
follows:  

 
COMMENCE AT THE NORTHWEST CORNER OF LOT 3 PHASE 3 OF 

AZALEA AVENUE COMMERCIAL PARK AS RECORDED ON SLIDE 2164E OF THE 
PROBATE RECORDS OF BALDWIN COUNTY; RUN THENCE SOUTH 14 DEGREES 
26 MINUTES 20 SECONDS EAST ALONG THE WEST RIGHT-OF-WAY OF 
ALABAMA STATE ROAD NO. 59 FOR 6.77 TO THE POINT OF BEGINNING; RUN 
THENCE NORTH 85 DEGREES 49 MINUTES 15 SECONDS EAST FOR 18.72 FEET; 
RUN THENCE IN A NORTHEASTERLY DIRECTION ALONG A CURVE TO THE LEFT 
HA YING A RADIUS OF 5 FEET  

 
FOR AN ARC DISTANCE OF 6.71 FEET A CHORD BEARING OF NORTH 47 
DEGREES 19 MINUTES 22 SECONDS EAST FOR 6.22 FEET; RUN THENCE NORTH 
08 DEGREES 53MINUTES 22 SECONDS EAST FOR 1.25 FEET TO THE NORTH 
LINE OF SAID LOT 3; RUN THENCE NORTH 89 DEGREES 24 MINUTES 27 
SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 3 FOR 25.48 FEET; RUN 
THENCE SOUTH 20 DEGREES 17 MINUTES 53 SECONDS EAST FOR 2.60 FEET; 
RUN THENCE IN A SOUTHEASTERLY DIRECTION ALONG A CURVE TO THE LEFT 
HA YING A RADIUS OF 5 FEET FOR AN ARC DISTANCE OF 6.04 FEET A CHORD 
BEARING OF SOUTH 54 DEGREES 55 MINUTES 37 SECONDS EAST FOR 5.68 
FEET; RUN THENCE SOUTH 89 DEGREES 33 MINUTES 21 SECONDS EAST FOR 
8.12 FEET; RUN THENCE IN A SOUTHEASTERLY DIRECTION ALONG A CURVE 
TO THE RIGHT HA YING A RADIUS OF l O FEET FOR AN ARC DISTANCE OF 5.64 
FEET A CHORD BEARING OF SOUTH 73 DEGREES 23 MINUTES 08 SECONDS 
EAST FOR 5.57 FEET; RUN THENCE SOUTH 57 DEGREES 12 MINUTES 54 
SECONDS EAST FOR 16.86 FEET; RUN THENCE IN A SOUTHEASTERLY 
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DIRECTION ALONG A CURVE TO THE LEFT HAVING A RADIUS OF l O FEET FOR 
AN ARC DISTANCE OF 5.93 FEET A CHORD BEARING OF SOUTH 74 DEGREES 11 
MINUTES 42 SECONDS EAST FOR 5.84 FEET; RUN THENCE NORTH 88 DEGREES 
49 MINUTES 31 SECONDS EAST FOR 0.49 FEET; RUN THENCE IN A 
NORTHEASTERLY DIRECTION ALONG A CURVE TO THE LEFT HA YING A 
RADIUS OF 5 FEET FOR AN ARC DISTANCE OF 7.62 FEET A CHORD BEARING OF 
NORTH 45 DEGREES 08 MINUTES 24 SECONDS EAST FOR 6.91 FEET; RUN 
THENCE NORTH 01 DEGREES 27 MINUTES 18 SECONDS EAST FOR 13.66 FEET 
TO THE NORTH LINE OF SAID LOT 3; RUN THENCE NORTH 89 DEGREES 20 
MINUTES 38 SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 3 FOR 25.19 
FEET; RUN THENCE SOUTH 01 DEGREES 28 MINUTES 32 SECONDS WEST FOR 
13.69 FEET; RUN THENCE IN A SOUTHEASTERLY DIRECTION ALONG A CURVE 
TO THE LEFT HAVING A RADIUS OF 5 FEET FOR AN ARC DISTANCE OF 7.98 
FEET A CHORD BEARING OF SOUTH 44 DEGREES 14 MINUTES 28 SECONDS 
EAST FOR 7.16 FEET; RUN THENCE SOUTH 89 DEGREES 57 MINUTES 29 
SECONDS EAST FOR 116.95 FEET; RUN THENCE IN A NORTHEASTERLY 
DIRECTION ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5 FEET FOR 
AN ARC DISTANCE OF 7.86 FEET A CHORD BEARING OF NORTH 44 DEGREES 59 
MINUTES 25 SECONDS EAST FOR 7.08 FEET; RUN THENCE NORTH 00 DEGREES 
03 MINUTES 42 SECONDS WEST FOR 15.34 FEET TO THE NORTH LINE LOT 3; 
RUN THENCE NORTH 89 DEGREES 20 MINUTES 38 SECONDS EAST ALONG THE 
NORTH LINE OF LOT 3 FOR 25.28 FEET; RUN THENCE SOUTH 00 DEGREES 14 
MINUTES 28 SECONDS WEST FOR 21.39 FEET; RUN THENCE SOUTH 89 
DEGREES 47 MINUTES 12 SECONDS EAST ALONG THE NORTH LINE OF SAID 
LOT 3 FOR l O 1.03 FEET TO THE NORTHEAST CORNER OF SAID LOT 3; RUN 
THENCE SOUTH 00 DEGREES 29 MINUTES 24 SECONDS WEST ALONG THE 
EAST LINE OF SAID LOT 3 FOR 21.43 FEET; RUN THENCE ALONG THE EAST 
LINE OF SAID LOT 3 IN A SOUTHEASTERLY DIRECTION ALONG A CURVE TO 
THE RIGHT HAVING A RADIUS OF 119.25 FEET FOR AN ARC DISTANCE OF 
105.59 FEET A CHORD BEARING OF SOUTH 25 DEGREES 27 MINUTES 27 
SECONDS EAST FOR l 02.18 FEET; RUN THENCE SOUTH 00 DEGREES 34 
MINUTES 03 SECONDS WEST ALONG THE EAST LINE OF SAID LOT 3 FOR 193.25 
FEET TO THE NORTH RIGHT-OF-WAY OF AZALEA AVE.; RUN THENCE SOUTH 89 
DEGREES 43 MINUTES 21 SECONDS WEST ALONG THE NORTH RIGHT-OF-WAY 
OF AZALEA A VE. FOR 23.26 FEET; RUN THENCE NORTH 00 DEGREES 34 
MINUTES 25 SECONDS WEST ALONG THE EAST LINE OF LOT l PHASE l AZALEA 
AVENUE COMMERCIAL PARK FOR 193.10 FEET; RUN THENCE IN A 
NORTHWESTERLY DIRECTION ALONG A CURVE TO THE LEFT HAVING A 
RADIUS OF 89.62 FEET FOR AN ARC DISTANCE OF 139.43 FEET A CHORD 
BEARING OF NORTH 45 DEGREES 08 MINUTES 43 SECONDS WEST FOR 125.79 
FEET; RUN THENCE NORTH 89 DEGREES 43 MINUTES 00 SECONDS WEST FOR 
276.28 FEET; RUN THENCE IN A SOUTHWESTERLY DIRECTION ALONG A CURVE 
TO THE LEFT HA YING A RADIUS OF 31 FEET FOR AN ARC DISTANCE OF 13.01 
FEET A CHORD BEARING OF SOUTH 78 DEGREES 15 MINUTES 39 SECONDS 
WEST FOR 12.91 FEET TO THE EAST RIGHT-OF-WAY OF ALABAMA STATE ROAD 
NO. 59; RUN THENCE NORTH 14 DEGREES 26 MINUTES 20 SECONDS WEST 
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ALONG THE EAST RIGHT-OF-WAY OF SAID SR 59 FOR 39.95 FEET TO THE 
POINT OF BEGINNING. SAID EASEMENT CONTAINS .44 ACRES AND IS IN THE 
SOUTHWEST QUARTER OF SECTION 28 TOWNSHIP 7 SOUTH RANGE 4 EAST 
ST. STEPHENS MERIDIAN.  
 
LESS AND EXCEPT such oil, gas, and other mineral interests and all rights and 
privileges in connection therewith as may have been reserved or conveyed by prior 
owners, if any. 

 
 WHEREAS, this instrument is an Environmental Covenant developed and 
executed pursuant to the Act and the regulations promulgated thereunder; 
 
 WHEREAS, a release/disposal of hazardous substances, including, but not 
limited to, naphthalene in subsurface soil at 17-19 feet below ground surface and 
benzo(a)anthracene, benzo(a)fluoranthene, benzo(a)pyrene, and indeno(1,2,3-
cd)pyrene in groundwater, occurred on the Property; 

 
 WHEREAS, the selected “remedial action” for the Property, which has now been 

implemented, providing in part, for the following actions: 
 

Implementation of an environmental covenant addressing the soil and 
groundwater impacts 

 
WHEREAS, pursuant to the Remedial Action Plan approved by Land Division’s 

Redevelopment Unit, on December 26, 2023, the Grantor and assignees agreed to 
perform operation and maintenance activities at the Property to address the effects of 
the release/disposal, which includes controlling exposure to the hazardous wastes, 
hazardous constituents, hazardous substances, pollutants, or contaminants; 

 
WHEREAS, the Remedial Action Plan requires institutional controls to be 

implemented to address the effects of the release/disposal and to protect the remedy so 
that exposure to the hazardous waste, hazardous constituents, hazardous substances, 
pollutants, or contaminants is controlled by restricting the use of the Property and the 
activities on the Property;  

 
WHEREAS, hazardous wastes, hazardous constituents, hazardous substances, 

pollutants, or other contaminants remain on the Property, specifically contamination has 
occurred in subsurface soil and the following contaminant(s) remain at the site:  
naphthalene in subsurface soil and benzo(a)anthracene, benzo(a)fluoranthene, 
benzo(a)pyrene, and indeno(1,2,3-cd)pyrene in groundwater; 

 
 WHEREAS, the purpose of this Covenant is to ensure protection of human 
health and the environment by placing restrictions on the Property to reduce the risk to 
human health to below the target risk levels for those hazardous wastes, hazardous 
constituents, hazardous substances, pollutants, or contaminants that remain on the 
Property; 
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 WHEREAS, further information concerning the release/disposal and the activities 
to correct the effects of the release/disposal may be obtained by contacting Chief, Land 
Division, Alabama Department of Environmental Management (”ADEM”), or his or her 
designated representative, at 1400 Coliseum Boulevard, Montgomery, Alabama, 36110; 
and 
 

WHEREAS, the Administrative Record concerning the Property is located at: 
 

JMB FP Investment Company, LLC 
 325 Erin Drive  
 Knoxville, TN 37919 
 

and 
 

Alabama Department of Environmental Management 
1400 Coliseum Boulevard 
Montgomery, Alabama  36110 
 

 NOW, THEREFORE, Grantor hereby grants this Environmental Covenant to 
ADEM and the identified Holders, and declares that the Property shall hereinafter be 
bound by, held, sold, used, improved, occupied, leased, hypothecated, encumbered, 
and/or conveyed subject to the following requirements set forth in paragraphs 1 through 
3 below:   
 
1. DEFINITIONS 
 

Owner.  “Owner” means the GRANTOR, its successors and assigns in interest. 
 

2. USE RESTRICTIONS 
 

The following activity(ies) shall not take place on the identified Property without 
first obtaining written approval from ADEM through modification of this covenant: 
 

• Property is restricted to Industrial Use Only. 
• Use of groundwater for potable purposes. 

  
3. GENERAL PROVISIONS 
 

A. Restrictions to Run with the Land.  This Environmental Covenant runs with 
the land pursuant to Ala. Code §35-19-5, as amended; is perpetual, unless 
modified or terminated pursuant to the terms of this Covenant pursuant to Ala. 
Code §35-19-9, as amended; is imposed upon the entire Property unless 
expressly stated as applicable only to a specific portion thereof; inures to the 
benefit of and passes with each and every portion of the Property; and binds 
the Owner, the Holders, all persons using the land, all persons, their heirs, 
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successors and assigns having any right, title or interest in the Property, or 
any part thereof who have subordinated those interests to this Environmental 
Covenant, and all persons, their heirs, successors and assigns who obtain 
any right, title or interest in the Property, or any part thereof after the 
recordation of this Environmental Covenant. 

  
B. Notices Required.  In accordance with Ala. Code §35-19-4(b), as amended, 

the Owner shall send written notification, pursuant to Section J, below, 
following transfer of a specified interest in, or concerning proposed changes 
in use of, applications for building permits for, or proposals for any site work 
affecting the contamination on, the Property.  Said notification shall be sent 
within fifteen (15) days of each event listed in this Section.     

 
C. Registry/Recordation of Environmental Covenant; Amendment; or 

Termination.  Pursuant to Ala. Code §35-19-12(b), as amended, this 
Environmental Covenant and any amendment or termination thereof, shall be 
contained in ADEM’s registry for environmental covenants.  After an 
environmental covenant, amendment, or termination is filed in the registry, a 
notice of the covenant, amendment, or termination may be recorded in the 
land records in lieu of recording the entire covenant in compliance with §35-
19-12(b).  Grantor shall be responsible for filing the Environmental Covenant 
within thirty (30) days of the final required signature upon this Environmental 
Covenant. 
 

D. Compliance Certification.(IF APPLICABLE)  In accordance with Ala. Code 
§35-19-4(b), as amended, the Owner shall submit an annual report to the 
Director of the EPA Region 4 Superfund Division, and to the Chief of the 
ADEM Land Division, on the anniversary of the date this Covenant was 
signed by the Grantor.  Said report shall detail the Owner’s compliance, and 
any lack of compliance with the terms of the Covenant. 
 

E. Right of Access.  The Owner hereby grants ADEM; ADEM’s agents, 
contractors and employees; the Owner’s agents, contractors and employees; 
and any Holders the right of access to the Property for implementation or 
enforcement of this Environmental Covenant. 

 
F. ADEM Reservations.  Notwithstanding any other provision of this 

Environmental Covenant, ADEM retains all of its access authorities and 
rights, as well as all of its rights to require additional land/water use 
restrictions, including enforcement authorities related thereto.  

 
G. Representations and Warranties.  Grantor hereby represents and warrants 

to the other signatories hereto: 
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i) That the Grantor has the power and authority to enter into this 
Environmental Covenant, to grant the rights and interests herein 
provided and to carry out all obligations hereunder; 

  
ii) That the Grantor is the sole owner of the Property and holds fee 

simple title which is free, clear and unencumbered; 
  

iii)  That the Grantor has identified all other parties that hold any 
interest (e.g., encumbrance) in the Property and notified such 
parties of the Grantor’s intention to enter into this Environmental 
Covenant; 

 
iv) That this Environmental Covenant will not materially violate, 

contravene, or constitute a material default under, any other 
agreement, document, or instrument to which Grantor is a party, by 
which Grantor may be bound or affected; 

 
v) That this Environmental Covenant will not materially violate or 

contravene any zoning law or other law regulating use of the 
Property; 

 
vi) That this Environmental Covenant does not authorize a use of the 

Property which is otherwise prohibited by a recorded instrument 
that has priority over the Environmental Covenant. 

 
H. Compliance Enforcement.  In accordance with Ala. Code §35-19-11(b), as 

amended, the terms of the Environmental Covenant may be enforced by the 
parties to this Environmental Covenant; any person to whom this Covenant 
expressly grants power to enforce; any person whose interest in the real 
property or whose collateral or liability may be affected by the alleged 
violation of the Covenant; or a municipality or other unit of local government in 
which the real property subject to the Covenant is located, in accordance with 
applicable law.  The parties hereto expressly agree that ADEM has the power 
to enforce this Environmental Covenant.  Failure to timely enforce compliance 
with this Environmental Covenant or the use or activity limitations contained 
herein by any person shall not bar subsequent enforcement by such person 
and shall not be deemed a waiver of the person’s right to take action to 
enforce any non-compliance.  Nothing in this Environmental Covenant shall 
restrict ADEM, or the Grantor, from exercising any authority under applicable 
law. 

 
I. Modifications/Termination.  Any modifications or terminations to this 

Environmental Covenant must be made in accordance with Ala. Code §§35-
19-9 and 35-19-10, as amended. 
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J. Notices.  Any document or communication required to be sent pursuant to 
the terms of this Environmental Covenant shall be sent to the following 
persons:  

 
ADEM 
 
Chief, Land Division 
Alabama Department of Environmental Management 
1400 Coliseum Boulevard 
Montgomery, AL  36110 
 
Grantor 
 
Ms. Edith Franklin 
New Horizons Credit Union 
President/CEO 
2265 N. McKenzie Street 
Foley, AL 36535 
 
Holder(s) or Other Applicable Party(ies) 
 
Aaron Dickenson 
Vice President 
JMB FP Investment Company, LLC 
235 Erin Drive 
Knoxville, TN 37919  
 

K. No Property Interest Created in ADEM.  This Environmental Covenant does 
not in any way create any interest by ADEM in the Property that is subject to 
the Environmental Covenant.  Furthermore, the act of approving this 
Environmental Covenant does not in any way create any interest by ADEM in 
the Property in accordance with Ala. Code §35-19-3(b), as amended. 

 
L. Severability.  If any provision of this Environmental Covenant is found to be 

unenforceable in any respect, the validity, legality, and enforceability of the 
remaining provisions shall not in any way be affected or impaired. 

 
M. Governing Law.  This Environmental Covenant shall be governed by and 

interpreted in accordance with the laws of the State of Alabama.   
 
N.  Recordation.  In accordance with Ala. Code §35-19-8(a), as amended, 

Grantor shall record this Environmental Covenant and any amendment or 
termination of the Environmental Covenant in every county in which any 
portion of the real property subject to this Environmental Covenant is located.  
Grantor agrees to record this Environmental Covenant within fifteen (15) days 
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after the date of the final required signature upon this Environmental 
Covenant.   

 
O. Effective Date.  The effective date of this Environmental Covenant shall be 

the date upon which the fully executed Environmental Covenant has been 
recorded, in accordance with Ala. Code §35-19-8(a), as amended.  

 
P. Distribution of Environmental Covenant.  Within fifteen (15) days of filing 

this Environmental Covenant, the Grantor shall distribute a recorded and date 
stamped copy of the recorded Environmental Covenant in accordance with 
Ala. Code §35-19-7(a), as amended.  However, the validity of this 
Environmental Covenant will not be affected by the failure to provide a copy 
of the Covenant as provided herein. 

 
Q. ADEM References.  All references to ADEM shall include successor 

agencies, departments, divisions, or other successor entities. 
 
R. Grantor References.  All references to the Grantor shall include successor 

agencies, departments, divisions, or other successor entities. 
 
S. Other Applicable Party(ies).  All references to Other Applicable Party(ies) 

shall include successor agencies, departments, divisions, or other successor 
entities. 
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Property owner has caused this Environmental Covenant to be executed pursuant to 
The Alabama Uniform Environmental Covenants Act, on this ___ day of ___________, 
20___. 
 
 IN TESTIMONY WHEREOF, the parties have hereunto set their hands this the day 
and year first above written. 
 

New Horizons Credit Union 
 
This Environmental Covenant is hereby approved by the New Horizon Credit Union, this 
___ day of _________________, ___  
 
 
 
By: __________________________________ 

Name & Title 
 

   Grantor 
 
 
 
 
STATE OF ___________   ) 
      ) 
COUNTY OF __________   ) 
 
I, _______________, a ________________ in and for said County in said State or 
Commonwealth, hereby certify that _______________________, whose name as 
___________________ [title] of ___________________________ [Grantor] is signed to 
the foregoing conveyance and who is known to me, acknowledged before me on this day 
that, being informed of the contents of the conveyance, (s)he, as such officer and with full 
authority executed the same voluntarily for and as the act of said corporation. 
 
Given under my hand this the ____ day of ___________, 20___  
 
 
                                     Notary Public: ______________________ 
 
 

My Commission Expires: ______________ 
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OTHER APPLICABLE PARTY(IES) 
 
This Environmental Covenant is hereby approved by any JMB FP Investment Company, 
LLC this ___ day of _________________, 20___. 
 
 
By: ____________________________________ 

  Name & Title 
 
Holder 

 
STATE OF ___________   ) 
      ) 
COUNTY OF __________   ) 
 
I, _______________, a ________________ in and for said County in said State or 
Commonwealth, hereby certify that _______________________, whose name as 
___________________ [title] of ___________________________ [Party] is signed to the 
foregoing conveyance and who is known to me, acknowledged before me on this day 
that, being informed of the contents of the conveyance, (s)he, as such officer and with full 
authority executed the same voluntarily for and as the act of said corporation. 
 
Given under my hand this the ____ day of ___________, 20___  
 
 
                                     Notary Public: ______________________ 
 
 

My Commission Expires: ______________ 
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ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
 

This Environmental Covenant is hereby approved by the State of Alabama this ___ day 
of __________, 20___ 
 
By: _______________________________________ 
 
 
Stephen A. Cobb 
Chief, Land Division 
Alabama Department of Environmental Management 
 
State of Alabama} 
 
Montgomery, County} 
 

I, the undersigned Notary Public in and for said County and State, hereby certify 
that Stephen A. Cobb, whose name as Chief, Land Division, Alabama Department of 
Environmental Management is signed to the foregoing conveyance, and who is known 
to me, acknowledged before me on this day that, being informed of the contents of the 
conveyance, he approved the same voluntarily on the day the same bears date and with 
full authority to do so. 

 
Given under my hand and official seal this ____ day of _____________, 20____ 
 
      
                  ___________________________________ 

                                      Notary Public 
 
 

My Commission Expires: ______________ 
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STATE OF ALABAMA 
 

COUNTY OF XXXXXXXXXXXX 
 
 
 
 I, _________________________________________, Clerk of the Baldwin 
County Court, do certify that the foregoing Environmental Covenant  [and, if applicable, 
attached Subordination Agreement] was lodged in my office for record, and that I have 
recorded it, this ___ day of _________________, 20___ in the Deed Recordation Book 
____ on Page _____. 
 
 
 
_____________________________________ 
 

County Clerk 
 

This instrument prepared by: 
 
Carol Goss 
Crawford Environmental Services, LLC 
1701 Shenandoah Avenue NW 
Roanoke, VA 24017 
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SUBORDINATION AGREEMENT 
 

 
 JMB FP Investment Company, LLC (hereinafter “Subordinator of Interest”), of 325 
Erin Drive, Knoxville, Knox County, Tennessee, is the holder of a [type of interest, lien, 
mortgage, easement, etc] granted by _________________ to __________________, 
dated __________ and recorded with the __________ County Clerks Office in [Deed, Lis 
Pendens, etc.] Book ______, Page _______. 
  
 [Name of Interest Holder] hereby assents to the grant of this Environmental 
Covenant granted by (Property Owner) to (Grantees i.e. Holders) and recorded with the 
___________ County Clerk in Deed Book _______, Page_______[to be filled in upon 
recordation simultaneously  with filing of Environmental Covenant] [Or to the grant of the 
attached Environmental Covenant granted by (Grantor) to (Grantees, i.e. Holders)] and 
agrees that the [type of interest] shall be subject to said Environmental Covenant and to 
the rights, covenants, restrictions and easements created by and under said 
Environmental Covenant insofar as the interests created under the [type of interest] affect 
the Property or Impacted Area identified in the Environmental Covenant and as if for all 
purposes said Environmental Covenant had been executed, delivered and recorded prior 
to the execution, delivery and recordation and/or registration of the [type of interest]. 
 
 The execution of this subordination agreement by [Name of Interest Holder] shall 
not subject such person to liability for environmental remediation pursuant to (Applicable 
Alabama Legal Authorities), provided that such person shall not otherwise be liable for 
environmental remediation under another provision of law.    
 
 The execution of this subordination agreement by [Name of Interest Holder] shall 
not be presumed to impose any affirmative obligation on the person with respect to said 
Environmental Covenant.   
 
 [Name of Interest Holder] act of subordinating his/her/its prior interest in the 
Property to said Environmental Covenant shall not affect the priority of that interest in 
relation to any other interests that exist in relation to the property. 
 
 [Name of Interest Holder] further assents specifically to the subsequent recordation 
and/or registration of a modification to the Environmental Covenant, in accordance with 
the terms as referenced in the Environmental Covenant and agrees that [type of interest] 
shall be subject to the Modified Environmental Covenant and to the rights, covenants, 
restrictions, and easements created thereby and there under insofar as the interests 
created under the [type of interest] affect the Property or Impacted Areas as so modified 
and as if for all purposes said Modified Environmental Covenant had been executed, 



 Revised 2/09/21 

delivered and recorded prior to the execution, delivery and recordation of the [type of 
interest].  
 
[Name of Interest Holder] has caused this instrument to be executed this ___ day of 
____________, 20XX. 
 
 ______________________   ____________________ 
 Name of Interest Holder     Date 
 
 
 
STATE OF ___________   ) 
      ) 
COUNTY OF __________   ) 
 
I, _______________, a ________________ in and for said County in said State or 
Commonwealth, hereby certify that _______________________, whose name as 
___________________ [title] of ___________________________ [Party] is signed to the 
foregoing conveyance and who is known to me, acknowledged before me on this day 
that, being informed of the contents of the conveyance, (s)he, as such officer and with full 
authority executed the same voluntarily for and as the act of said corporation. 
 
Given under my hand this the ____ day of ___________, 20XX  
 
 
                                     Notary Public: ______________________ 
 
 

My Commission Expires: ______________ 
 
 
 
 
 
 
 
[To be added if not attached to the Covenant]  
 
STATE OF ALABAMA 
 
COUNTY OF _____________________________ 
 
 I, _________________________________________, Clerk of the 
_________________ County Court, do certify that the foregoing Subordination 
Agreement was lodged in my office for record, and that I have recorded it, and the 
certificate thereon, this ___ day of _________________, 20___. 



 Revised 2/09/21 

 
 
 ____________________________________ 
 County Clerk 
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