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PARTI DISCHARGE LIMITATIONS, CONDITIONS, AND REQUIREMENTS

A. DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS
1. Standard Limitations and Monitoring Requirements

During the period beginning on the effective date of this Permit and lasting through the expiration date of  *
this Permit, the Permittee is authorized to discharge from each point source identified on Page ! of this Permit

and described more fully in the Permittee's application, if the outfalls have been constructed and certified.
Except as provided in Parts [LA.2. and 3., discharges shall be limited and monitored by the Permittee as
specified below:

Discharge Limitations Monitoring Requirements
Parameter Daily Monthly Daily Sample Measurement
Minimum | Average Maximum Type Frequeney'

Specific Conductance Report Report

------- b 2/
00095 pS/em pS/cm Gra Month
Sulfate (As 8) Report Report

....... Grab /
00154 me/L me/L ra 2/Month
pH 6.0 9.0
00400 s.u. " s, Grab 2/Month
pH? 6.0 3 10.5
00400 . “u. Grab 2/Month
Solids, Total Suspended 35.0 70.0

------- b
00530 mg/L me/L Gra 2/Month
Iron, Total (As Fe) 3.0 6.0

_______ 2/Mont
01045 mg/l | - mgl Grab Month
Manganese, Total (As Mn)? 2,0 4.0

------- 2/Month
01055 me/L me/L Girab on
Flow, In Conduit or Thru Treatment Plant* Report Report Instantaneous 2/Month
50050 ) MGD MGD
Toxicity, Ceriodaphnia Acute’ 0

b
61425 pass(0)/fail(1) Gra /Quarter
Toxicity, Pimephales Acute® 0
1/Quart

61427 pass(0)/fail( 1) Grab Quarter
Solids, Total Dissolved (TDS) Report Report

....... Grab 1/ t
70296 mg/L mg/L r Quarter

See Part 1.C.2. for [urther measurement frequency requirements.

See Part IV.D. for pH Exemption Discharge Limitations.

See Part IV.E. for Manganese Exemption Discharge Limitations,

Flow must be determined at the time of sample collection by direct measurement, calculation, or other method acceplable 1o
the Department.

§  See Part IV.F. for Effluent Toxicity Limitations and Biomonitoring Requirements for Acute Toxicity.

F N N
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During the period beginning on the effective date of this Permit and lasting through the expiration date of
this Pennit, the Permittee is authorized to discharge from each point source identified on Page | of this Permit
and described more fully in the Permittee's application, if the outfalls have been constructed and certified.
During periods of applicable 24-hour precipitation events for which the Permittee claims an exemption of
standard mining limits as provided by Part IV.C., such discharge shall be limited and monitored by the

Permittee as specified below:

Discharge Limitations

Monitoring Requirements

Parameter Datly Monthly Daily Sample Measurement

Minimum | Average | Maximum Type Frequency?
oSggglsﬁc Conductance | E;?:l: E;?:r: . ot
OS: 1?;16 R (- ﬁ;of lﬁg:’it Grab 2/Month
g§400 56 1? """" : 1? Grab 2/Month
gggij;, Settleable® mOIjL ot S
z)rl()g;: e Tt nZ g(/)L Grab 2/Month
g(l)c(:)v;faln Conduit or Thru Treatment Plant’® | l:gog [;?pGo[;t Instantancows otonth
jg:lzi;t, Total Dissolved (TDS) o l:g/o; l?:g;)li‘t Grab [/Quarter

See Part IV.C, for Preeipitation Event Discharge Limitations.

See Part 1.C.2, [or further measurement frequency requirements.

The discharge [imitation for Settable Solids is not applicable for precipitation events greater than a [0-year, 24-hour

precipitation evenl.

The discharge limitation for Total lron (As Fe) is only applicable for precipitation events less than or equal to a 2-year, 24-

hour precipitation event.

Flow must be determined at the time of sample collection by direct measurement, calculation, or other method acceplable to

the Department.




Part |
Page 6 of 37

B. REQUIREMENTS TO ACTIVATE A PROPOSED MINING OUTFALL

L.

Discharge from any point source identified on Page | of this Permit which is a proposed outfall is
not authorized by this Permit until the outfall has been constructed and certification received by the
Department from a professional engineer, registered in the State of Alabama, certifying that such
facility has been constructed in accordance with plans and specifications approved by the ASMC,
if applicable. This requirement shall not apply to pumped discharges from the underground works
of underground coal mines where no surface structure is required by the ASMC, provided the
Department is notified in writing of the completion or installation of such facilities, and the pumped
discharges will meet permit effluent limits without treatment,

Certification required by Part L.B.1. shall be submitted on a completed ADEM Form 432. The
certification shall include the latitude and longitude of the constructed and certified outfall.

Discharge monitoring and Discharge Monitoring Report (DMR) reporting requirements described
in Part [.C. of this Permit do not apply to point sources that have not been constructed and certified.

Upon submittal of the certification required by Part 1.B.1. to the Department, all monitoring and
DMR submittal requirements shall apply to the constructed and certified outfall.

C. DISCHARGE MONITORING AND RECORD KEEPING REQUIREMENTS

1.

Sampling Schedule and Frequency

a. Except as provided in Parts 1V.B. and C., the Permittee shall collect samples of the
discharge from each constructed and certified point source identified on Page | of this
Permit and described more fully in the Permittee’s application, at the frequency specified
in Part LA. Analysis of the samples shall be conducted for the parameters specified in Part
LA.

b. For each permitted, constructed, and certified point source which results from direct
pumped drainage from the underground works of an underground coal mine or from
surface drainage, if the final effluent is pumped in order to discharge (e.g. incised ponds,
old highwall cuts, old pit areas or depressions), at least one grab sample from the permitted
point source shall be obtained and analyzed each quarterly (thiree inonth) monitoring period
if a discharge occurs at any time during the quarterly monitoring period.

c. The Permittee may increase the frequency of sampling listed in Parts 1.C.1.a and [.C.1.b;
however, all sampling results must be reported to the Department and included in any
calculated results submitted to the Department in accordance with this Permit.

Measurement Frequency

Measurement frequency requirements found in Part LA. shall mean:

a. A measurement frequency of one day per week shall mean sample collection on any day
of discharge which occurs every calendar week,

b. A measurement frequency of two days per month shall mean sample collection on any day
of discharge which occurs every other week, but need not exceed two sample days per
month.

C. A measurement frequency of one day per month shall mean sample collection on any day

of discharge which occurs during each calendar month.
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d, A measurement frequency of one day per quarter shall mean sample collection on any day
of discharge which occurs during each calendar quarter.

e. A measurement frequency of one day per six months shall mean sample collection on any
day of discharge which occurs during the period of January through June and during the
period of July through December.

f. A measurement frequency of one day per year shall mean sample collection on any day of
discharge which occurs during each calendar year. '

Monitoring Schedule

The Permittee shall conduct the monitoring required by Part LA, in accordance with the following
schedule:

a. MONITORING REQUIRED MORE FREQUENTLY THAN MONTHLY AND
MONTHLY shall be conducted during the first full month following the effective date of
coverage under this Permit and every month thereafter. More frequently than monthly and
monthly monitoring may be done anytime during the month, unless restricted elsewhere in
this Permit, but the results should be reported on the last Discharge Monitoring Report
(DMR) due for the quarter (i.e., with the March, June, Seplember, and December DMRs).

b. QUARTERLY MONITORING shall be conducted at least once during each calendar
quarter. Calendar quarters are the periods of January through March, April through June,
July through September, and October through December, The Permittee shall conduct the
quarterly monitoring during the first complete calendar quarter following the effective date
of this Permit and is then required to monitor once during each quarter thereafter. Quarterly
monitoring may be done anytime during the quarter, unless restricted elsewhere in this
Permit, but the results should be reported on the last DMR due for the quarter (i.e., with
the March, June, September, and December DMRs).

C. SEMIANNUAL MONITORING shall be conducted at least once during the period of
January through June and at least once during the period of July through December. The
Permittee shall conduct the semiannual monitoring during the first complete semiannual
calendar period following the effective date of this Permit and is then required to monitor
once during each semiannual period thereafier. Semiannual monitoring may be done
anytime during the semiannual period, unless restricted elsewhere in this Permit, but it
should be reported on the last DMR due for the month of the semiannual peried (i.e., with
the June and December DMRs).

d. ANNUAL MONITORING shall be conducted at least once during the period of January
through December. The Permittee shall conduct the annual monitoring during the first
complete calendar annual period following the effective date of this Permit and is then
required to monitor once during each annual period thereafter. Annual monitoring may be
done anytime during the year, unless restricted elsewhere in this Permit, but it should be
réported on the December DMR.

Sampling Location
Unless restricted elsewhere in this Permit, samples collected to comply with the monitoring

requiretents specified in Part I.A. shall be collected at the nearest accessible location just priot to
discharge and after final treatment, or at an alternate location approved in writing by the Department.
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5. Representative Sampling

Sample collection and measurement actions taken as required herein shall be representative of the
volume and nature of the monitored discharge and shall be in accordance with the provisions of this
Permit.

6. Test Procedures
For the purpose of reporting and compliance, Permittees shall use one of the following procedures:

a, For parameters with an EPA established Minimum Level (ML), report the measured value
if the analytical result is at or above the ML and report “0” for values below the ML. Test
procedures for the analysis of pollutants shall conform to 40 CFR Part 136, guidelines
published pursuant to Section 304(h) of the FWPCA, 33 U.S.C. Section 1314(h), and
ADEM Standard Operating Procedures. If more than one method for analysis of a
substance is approved for use, a method having a minimum level lower than the permit
limit shall be used. If the minimum level of all methods is higher than the permit limit, the
method having the lowest minimum level shail be used and a report of less than the
minimum level shall be reported as zero and will constitute compliance, however should
EPA approve a method with a lower minimum level during the term of this Permit the
Permittee shall use the newly approved method.

b, For pollutant parameters without an established ML, an interim ML may be utilized. The
interim ML shall be calculated as 3.18 times the Method Detection Level (MDL) calculated
pursuant to 40 CFR Part 136, Appendix B.

Permnittees inay develop an effluent matrix-specific ML, where an effluent matrix prevents
attainment of the established ML. However, a matrix specific ML shall be based upon
proper laboratory method and technique. Matrix-specific MLs must be approved by the
Department, and may be developed by the Permittee during permit issuance, reissuance,
modification, or during compliance schedule,

In either case the measured value should be reported if the analytical result is at or above
the ML and “0" reported for values below the ML.

C. For parameters without an EPA established ML, interim ML, or matrix-specific ML, a
report of less than the detection limit shall constitute compliance if the detection limit of
all analytical methods is higher than the Permit limit using the most sensitive EPA
approved method. For the purpose of calculating a monthly average, “0" shall be used for
values repoited less than the detection limit.

The Minimum Level utilized for procedures identified in Parts I.C.6.a. and b. shall be
reported on the Permittee’s DMR. When an EPA approved test procedure for analysis of a
pollutant does not exist, the Director shall approve the procedure to be used.

7. Recording of Results

For each measurement or sample taken pursuant to the requirements of this Permit, the Permittee
shall record the following information:

a. The facility name and location, point source number, date, time, and exact place of
sampling or measurements;

b. The name(s) of person(s) who obtained the samples or measurements;



f.

Part |
Page 9 of 37
The dates and times the analyses were performed;
The name(s) of the person(s) who performed the analyses;

The analytical techniques or methods used including source of method and method
number; and

The results of all required analyses.

Routine Inspection by Permittee

The Permittee shall inspect all point sources identified on Page 1 of this Permit and
described more fully in the Permittee's application and all treatment or control facilities
or systems used by the Permittee to achieve compliance with the terms and conditions
of this Permit at least as often as the applicable sampling frequency specified in Part
1.C.1 of this Permit.

If required by the Director, the Permittee shall maintain a written log for each point source
identified on Page | of this Permit and described more fully in the Permittee's application
in which the Permittee shall record the following information:

4))] The date and time the point source and any associated treatment or control
facilities or systems were inspected by the Permittee;

2) Whether there was a discharge from the point source at the time of inspection by
the Permittee;

3) Whether a sample of the discharge from the point source was collected at the time
of inspection by the Permittee;

{4) Whether all associated treatment or control facilities or systems appeared to be in
good working order and operating as efficiently as possible, and if not, a
description of the problems or deficiencies; and

(5) The name and signature of the person performing the inspection of the point
source and associated treatment or control facilities or systems.

Records Retention and Production

The Permittee shall retain records of all monitoring information, including all calibration
and maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this Pennit, and records of*all data used
to complete the above reports or the application for this Permnit, for a period of at least three
(3) years from the date of the sample collection, measurement, report, or application. This
period may be extended by request of the Director at any time. If litigation or other
enforcement action, under the AWPCA, AEMA, and/or the FWPCA, is ongoing which
involves any of the above records, the records shall be kept until the litigation is resolved.
Upon the written request of the Director, the Permittee shall provide the Director with a
copy of any record required t0 be retained by this paragraph. Copies of these records
should not be submitted unless requested.

All records required to be kept for a period of three (3) years shall be kept at the permitted
facility or an alternate location approved by the Department in writing and shall be
available for inspection.
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Monitoring Equipment and Instrumentation

All equipment and instrumentation used to determine compliance with the requirements of this
Permit shall be installed, maintained, and calibrated in accordance with the manufacturer’'s
instructions or, in the absence of manufacturer’s instructions, in accordance with accepted practices.
The Permittee shall develop and maintain quality assurance procedures to ensure proper operation
and maintenance of all equipment and instrumentation. The quality assurance procedures shall
include the proper use, maintenance, and installation, when appropriate, of monitoring equipment
at the plant site.

D. DISCHARGE REPORTING REQUIREMENTS

1.

Requirements for Reporting of Monitoring

a.

Monitaring results obtained during the previous three (3) months shall be swnmarized for
each month on a Discharge Monitoring Report (DMR) Form approved by the Department,
and submitted to the Department so that it is received by the Director no later than the 28
day of the month following the quarterly reporting period (i.e., on the 28" day of January,
April, July, and October of each year).

The Departiment utilizes a web-based electronic reporting system for submittal of DMRs.
Except as allowed by Part I.D.1.c. or d., the Permittee shall submit all DMRs required
by Part L.D.1.a. by utilizing the Department’s current electronic reporting system.
The Department’s current reporting system, Alabama Environmental Permitting and
Compliance System {(AEPACS), can be found online at
https://aepacs.adem.alabama.gov/nviro/ncore/external/home.

Ifthe electronic reporting system is down (i.e. electronic submittal of DMR data is unable
to be completed due to technical problems originating with the Department’s system; this
could include entry/submittal issues with an entire set of DMRs or individual parameters),
permittees are not relieved of their obligation to submit DMR data to the Department by
the required submittal date. However, if the electronic reporting system is down on the
28th day of the month or is down for an extended period of time as determined by the
Department when a DMR is required 1o be submitted, the [acility may submit the data in
an alternate manner and format acceptable to the Department. Preapproved alternate
acceptable methods include faxing, e-mailing, mailing, or hand-delivery of data such that
they are received by the required reporting date. Within five calendar days of the electronic
reporting system resuming operation, the Permittee shall enter the data into the reporting
system. unless an alternate timeframe is approved by the Department. An attachment
should be included with the electronic DMR submittal verifying the original submittal date
{date of the fax, copy of dated e-inail, or hand-delivery stamped date).

The permittee may subinit a request to the Departiment for a temporary electronic reporting
waiver for DMR submittals. The waiver request should include the permit number;
permittee name; facility/site name; facility address; name, address, and contact information
for the responsible official or duly authorized representative; a detailed statement regarding
the basis for requesting such a waiver; and the duration for which the waiver is requested.
Approved electronic reporting waivers are not transferrable., Permittees with an approved
electronic reporting waiver for DMRs may submit hard copy DMRs for the period that the
approved electronic reporting waiver request is effective. The Permittee shall submit the
Department-approved DMR forms to the address listed in Part LD.1.].

If the Permittee, using approved analytical methads as specified in Part 1.C.6., noniters
any discharge from a point source identified on Page 1 of this Permit and describe more
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fully in the Permittee’s application more frequently than required by this Permit; the results
of such monitoring shail be included in the calculation and reporting of values on the DMR
Form, and the increased frequency shall be indicated on the DMR Form.

In the event no discharge from a point source identified on Page 1 of this Permit and
described more ully in the Permittee's application occurs during a monitoring period, the
Permittee shall report "No Discharge” for such period on the appropriate DMR Form.

Each DMR Form submitted by the Permittee to the Department in accordance with Part
LD.1. must be legible and bear an original signature or electronic signature. Photo and
electronic copies of the signature are not acceptable and shall not satisfy the reporting
requirements of this Permit,

All reports and forms required to be submitted by this Permit, the AWPCA, and the
Department's rules and regulations, shall be signed by a "responsible official* of the
Permittee as defined in ADEM Admin. Code r. 335-6-6-.09 or a "duly authorized
representative” of such official as defined in ADEM Admin. Code r. 335-6-6-.09 and shall
bear the following certification:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submnitting false
information, including the possibility of fine and imprisonment for knowing
violations."

All DMRs, reports, and forms required to be submitted by this Permit, the AWPCA and
the Department's rules and regulations, shall be submitted through the Department’s
electronic reporting system, AEPACS, or, if in hardcopy, shall be addressed 1o:

Alabama Department of Environmental Management
Water Division, Mining and Natural Resource Section
Post Office Box 301463

Montgomery, Alabama 36]30-1463

Certified and Registered Mail shall be addressed to:

Alabama Department of Environmental Management:
Water Division, Mining and Natural Resource Section
1400 Coliseum Boulevard

Montgomery, Alabama 36110-2059

Unless authorized in writing by the Department, approved reporting forms required by this
Permit or the Department are not to be altered, and if copied or reproduced, must be
consistent in format and identical in content to the ADEM approved form. Unauthorized
alteration, falsification, or use of incorrectly reproduced foring constitutes noncompliance
with the requirements of this Permit and may significantly delay processing of any request,
result in denial of the request, result in permit termination, revocation, suspension,
modification, or denial of a permit renewal application, or result in other enforcement
action.
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k. If this Permit is a reissuance, then lhe Permitice shall continue to submit DMRs in
accordance with the requirements of their previous permit until such time as DMRs are due
as discussed in Part I.D. 1.

Noncompliance Notification

a. The Permittee must notify the Department if, for any reason, the Permittee's discharge:
(N Potentially threatens human health or welfare;
(2) . Potentially threatens fish or aquatic life;
{3) Causes an in-stream water quality criterion to be exceeded;
{4) Does not comply with an applicable toxic pollutant effluent standard or

prohibition established under Section 307(a) of the FWPCA, 33 U.S.C. §1317(a);

{5) Contains a quantity of a hazardous substance which has been determined may be
harmful to the public health or welfare under Section 311(b)(4) of thc FWPCA,
33 U.S.C. §1321(b)(4); or

(6) Exceeds any discharge limitation for an effluent parameter as a result of an
unanticipated bypass or upset.

The Permittee shall orally or electronically report any of the above occurrences, describing
the circumstances and potential effects of such discharge io the Director within 24-hours
after the Permittee becomes aware of the occurrence of such discharge. In addition to the
oral or electronic report, the Permittee shall submit to the Director a written report as
provided in Part .D.2.c., no later than five (5) days after becoming aware ol the occurrence
of such discharge.

b. If for any reason, the Permittee's discharge. does not comply with any limitation of this
Permit, the Permittee shall submit a written report to the Director, as provided in Part
I.D.2.c. This report must be submitted with the next Discharge Monitoring Report required
to be submitted by Part [.D.1. of this Permit after becoming aware of the occurrence of
such noncompliance.

c. Any written report required to be submitted to the Director in accordance with Parts [.D.2.c.
shall be submitted using a Noncompliance Notification Form (ADEM Form 421) available
on the Department’s website {http://adem.alabama,gov/DeptForms/Form421.pdf) and
include the following information;

)] A description of the discharge and cause ol noncompliance;

2 The period of noncompliance, including exact dates and times. or if not corrected.
the anticipated time the noncompliance is expected to continue; and

3) A description of the steps taken and/or being taken to reduce or eliminate the
noncomplying discharge and to prevent its recurrence.

Reduction, Suspension, or Termination of Monitoring and/or Reporting Requirements

a. The Director may, with respect to any point source identified on Page | of this Permit and
described more fully in the Permittee's application, authorize the Permitiee to reduce,
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suspend, or terminate the monitoring and/or reporting required by this Permit upon the
subinission of a written request for such reduction, suspension, or termination by the
Permittee provided:

(N All mining, processing, or disturbance in the drainage basin(s) associated with the
discharge has ceased and site access is adequately restricted or controlled 1o
preclude unpermitted and unauthorized mining, processing, transporiation, or
associated operations/activity;

2) Unless waived in writing by the Department, the Perinittee has been granted, in
writing, a 100% Bond Release, by the Alabama Surface Mining Commission for
all areas mined or disturbed in the drainage basin(s) associated with the discharge;

(3) The Permittee has certified to the Director that the 100% Bond Release has been
granted by the Alabama Surface Mining Commission for all areas disturbed in the
drainage basin(s) associated with the discharge;

(4 All surface effects of the mining activity such as fuel or chemical tanks,
preparation plants or equipment, old tools or equipment, junk or debris, etc., must
be removed and disposed of according to applicable state and federal regulations;

(5) The Permittee's request for termination of monitoring and reporting requirements
contained in this Pernit has been supported by monitoring data covering a period
of at least six consecutive months or such longer period as is necessary to assure
that the data reflect discharges occurring during varying seasonal climatological
conditions;

(6) The Permittee has stated in its request that the samples collected and reported in
the monitoring data submitted in support of the Permittee's request for monitoring
tenmination or suspension are representative of the discharge and were collected
in accordance with all Permit terms and conditions respecting sampling times
{e.g., rainfall events) and methods and were analyzed in accordance with all
Permit terms-and conditions respecting analytical methods and procedures;

(N The Permittee has certified that during the entire period covered by the monitoring
data submitted, no chemical treatment of the discharge was provided;

(8) The Permittee's request has included the certification required by Part 1.D.1.d. of
this Permit; and

(9 The Permittee has certified to the Director in writing as part of the request, its
compliance with (1) through (8) above.

It remains the responsibility of the Permittee to comply with the monitoring and reporting
requirements of this Permit until written authorization to reduce, suspend, or terminate such
monitoring and/or reporting is received by the Permittee from the Director.

If monitoring reductions or releases have been granted by the Departinent for requirements
under a previous permit:version, permit requirements shall remain reduced or released for
the approved outfalls. However, should any changes occur at the site or discharge
conditions upon which the monitoring reduction or release was based, the Permitice is
required to notify the Department in writing and immediately resume the nonitoring and
reporting requirements.
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d. The Departinent may require the Permittee in writing to resume monitoring requirements
for released outfalls pursuant to Part 1.B of the NPDES Permit.

E. OTHER REPORTING AND NOTIFICATION REQUIREMENTS

1. Anticipated Noncompliance
The Permittee shall give the Director written advance notice of any planned changes or other
circumstances regarding a facility which may result in noncompliance with permit requirements.

2 Termination of Discharge

The Pennittee shall notify the Director, in writing, when all discharges from any point source(s)
identified on Page | of this Permit and described more fully in the Perniitee's application have
perimanently ceased.

3. Updating Information

a, The Permittee shalil inform the Director of any change in the Permittee's mailing address
or telephone number or in the Permitlee's designation of a facility contact or officer(s)
having the authority and responsibility to prevent and abate violations of the AWPCA, the
AEMA, the Department's rules and regulations, and the terms and conditions of this Permit,
in writing, no later than ten (10) days after such change. Upon request of the Director, the
Permittee shall furnish the Director with an update of any information provided in the
permit application.

b. If the Pennittee becomes aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit application or in any report to
the Director, it shall promptly submit such facts or information with a written explanation
for the mistake and/or omission.

4. Duty to Provide Information

a. The Permittee shall fumish to the Director, within a reasonable time, any information
which the Director may request to determine whether cause exists for modifying,
suspending, terminating, or revoking and reissuing this Permit, in whole or in part, or to
determine compliance with this Permit. The Permittee shall also furnish to the Director
upon request, copies of records required to be maintained by this Permit.

b. The Permittee shall furnish to the Director upon request, within a reasonable time, available
information (name, phone number, address, and site location) which identifies offsite
sources of material or natural resources (mineral, ore, or other material such as iron, coal,
coke, dirt, chert, shale, clay, sand, gravel, bauxite, rock, stone, etc.) used in its operation or
stored at the facility.

F. SCHEDULE OF COMPLIANCE

The Permittee shall achieve compliance with the discharge limitations specified it Part LA, of this Permit in
accordance with the following schedule:

Compliance must be achieved by the effective date of this Permit.
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PART II OTHER REQUIREMENTS, RESPONSIBILITIES, AND DUTIES

A.

OPERATIONAL AND MANAGEMENT REQUIREMENTS

I

Facilitics Operation and Management

The Permittee shall at all times operate and maintain all facilities and systems of treatment and
control (and related appurtenances) which are installed or used by the Permittee to achieve
compliance with the conditions of this Permit. Proper operation and maintenance includes effective
performance, adequate funding, adequate operator staffing and training, and adequate laboratory
and process controls, including appropriate quality assurance proceduies. This provision requires
the operation of backup or auxiliary facilities only when necessary to achieve compliance with the
conditions of this Permit.

Best Management Practices (BMPs)

a. Unless otherwise authorized in writing by the Director, the Pennittee shall provide
a ineans of subsurface withdrawal for any discharge from each point source identified on
Page 1 of this Permit and described more fully in the Permittee's application.
Notwithstanding the above provision, a means of subsurface withdrawal necd not be
provided for any discharge caused by a 24-hour precipitation event greater than a 10-ycar.
24-hour precipitation event.

b. Dilution water shall not be added to achieve compliance with discharge
limitations except when the Director has granted prior written authorization for dilution to
meet water quality requireiments,

c. The Permittee shall minimize the contact of water with overburden,
including but not limited to stabilizing disturbed areas through grading, diverting runofF.
achieving quick growing stands of temporary vegetation, sealing acid-forming and ioxic-
forming naterials, and maximizing placement of waste materials in back-fill areas.

d. The Permittee shall prepare, submit to the Department lor approval, and
implement a Best Management Practices (BMPs) Plan for containinent of any or all process
liquids or solids, in a manner such that these materials do not present a potential for
discharge, if so required by the Director. When submitted and approved, the BMP Plan
shall become a part of this Permit and all requirements of the BMP Plan shall become
requirements of this Pernit.

€. Spill Prevention, Control, and Management

The Pennittee shall prepare, implement, and maintain a Spill Prevention, Control and
Countermeasures (SPCC) Plan acceptable to the Department that is prepared and certified
by a Prolessional Engineer (PE), registered in the Stale of Alabama, lor all onsite petroleum
product or other poliutant storage tanks or containers as provided by ADEM Admin. Code
r. 335-6-6-.08(j)5. The Plan shall describe and the Permittee shall implement appropriate
structural and/or non-structural spill prevention, control, and/or management pursuant to
ADEM Admin. Code r. 335-6-6-.12 (r) sufficient to prevent any spills of pollutants from
entering a ground or surface water of the State or a publicly or privalely owned treatment
works. The Plan shall include at a minimum, the engineering requirements provided in 40
C.F.R. §§112.1. Any containment systemn used to implement this requirement shall be
constructed of materials compatible with the substance(s) contained and shall prevent the
contamination of groundwater. Such containment systems shall be capable of retaining a
volume equal to 110 percent of the capacity of the largest tank for which containment is



'

Part 11
Page 16 of 37

provided. The Plan shall list any materials which the Permittee may utilize to contain and
to absorb fuel and chemical spills and leaks. The Permittee shall maintain sufficient
amounts of such materials onsite or have sufficient amounts of such materials readily
available to contain and/or absorb fuel and chemical spills and leaks. Soil containinated
by chemical spills, oil spiils, etc., must be immediately cleaned up or be removed and
disposed of in a manner consistent with all State and federal regulations.

f. All surface drainage and storin water runoff which originate within or enters the
Permittee's premises and which contains any pollutants or other wastes shall be discharged,
ifat all, from a point source identified on Page | of this Perinit and described more fully in
the Permittee's application. '

g. The Permittee shall take all reasonable precautions to prevent any surface
drainage or storm water runoff which originates outside the Permittee's premises and which
contains any pollutants or other wastes from entering the Pennittee's premises. At no time
shall the Permittee discharge any such surface drainage or storm water runoff which enters
the Perinittee’s premises if, either alone or in combination with the Permittee’s effluent, the
discharge would exceed any applicable discharge limitation specified in Part [.A. of this
Permit.

Biocide Additives

The Permmittee shall notify the Director in writing not later than sixty (60) days prior to
instituting the use of any biocide corrosion inhibitor or chemical additive in any cooling or
boiler system(s) regulated by this Permit. Notification is not required for additives that
should not reasonably be expected to cause the cooling water or boiler water to exhibit
toxicity as determined by analysis ol manufacturer’s data or testing by the Permittee. Such
nqﬂﬁcation shall include:

(1) MName and general composition ol biocide or chemical;

(2) 96-hour median tolerance limit data for organisins representative of the biota of
the water(s) which the discharge(s) enter(s);

(3) Quantities to be used,
@) Frequencies of use;
(5) Proposed discharge concentrations; and

(6) EPA registration number, il applicable.

The use of any biocide or chemical additive containing tributyl tin, tributyl tin oxide, zinc,
chromium, or related compounds in any cooling or boiler systemi(s) regulated by the Permit
is prohibited except as exempted below. The use of a biocide or additive containing zinc,
chromium or related compounds may be used in special circumstances if (1) the permit
contains limits for these substances, or (2) the applicant demonstrates during the
application process that the use of zinc, chromium or related compounds as a biocide or
additive will not pose a reasonable potential to violate the applicable State water quality
standards for these substances, The use of any additive, not identified in this Permit or in
the application for this Permit or not exempted from notification under this Permit is
prohibited, prior to a determination by the Departiment that permit modification to control
discharge of the additive is not required or prior to issuance of a permit modification
controlling discharge of the additive.
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Facility Identification

1. The Permittee shall clearly display prior to commencement of any regulated activity and
until permit coverage is properly terminated, the name of the Permittee, entite NPDES permit
number, facility or site name, and other descriptive information deemed appropriate by the Permittee
at an easily accessible location(s) to adequately identify the site, unless approved otherwise in
writing by the Department, The Permittee shall repair or replace the sign(s) as necessary upon
becoming aware that the identification is missing or is unreadable due to age, vandalism, theft,
weather, or other reason(s).

Removed Substances

Solids, studges, filter backwash, or any other pollutants or other wastes removed in the course of
treatiment or control of wastewaters shall be disposed of in a manner that complies with all applicable
Department rules and regulations.

Loss or Failure of Treatment Facilities

Upon the loss or failure of any treatment facility, including but not limited to the loss or failure of
the primary source of power of the treatment facility, the Permittee shall, where necessary to
maintain compliance with the discharge limitations specified in Part I.A. of this Permit or any other
terms or conditions of this Permit, cease, reduce, or otherwise control production and/or discharges
until treatment is restored.

Duty to Mitigate

The Permittee shall promptly take all reasonable steps to minimize or prevent any violation of this
Permit or to mitigate and minimize any adverse impact to waters resulting from noncompliance with
any discharge limitation specified in Part [.A. of this Permit, including such aecelerated or additional
monitoring of the discharze and/or the receiving waterbody as is necessary to determine the nature
and impact of the noncomplying discharge.

BYPASS AND UPSET

1.

Bypass
a. Any bypass is prohibited except as provided in Parts [1.B.1.b. and c.
b. A bypass is not prohibited if:

{1) [t does not cause any applicable discharge limitation specified in Part I.A. of this
Permit to be exceeded:

2) The discharge resulting from such bypass enters the same receiving water as the
discharge from the permitted outfall;

&) It is necessary for essential maintenance of a treatment or control facility or
system to assure effieient operation of such facility ot system; and

(4) The Permittee monitors the discharge resulting from such bypass at a frequency,
at least daily, sufficient to prove eompliance with the discharge limitations
specified in Part LA. of this Permit.
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A bypass is not prohibited and need not meet the discharge limitations specified in Part
L.A. of this Permit if:

{n It is unavoidable to prevent loss of life, personal injury, or severe property
damage;
(2) There are no feasible alternatives to the bypass, such as the use of auxiliary

treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if the Permittee
could have installed adequate backup equipment to prevent a bypass which
occurred  during normal periods of equipment downtime or preventive
maintenance; and

(3) The Permittee submits a written request for authorization to bypass to the Director
at least ten (10) days, if possible, prior to the anticipated bypass or within 24 hours
of an unanticipated bypass, the Permittee is granted such authorization, and
Permittee complies with any conditions imposed by the Director to minimize any
adverse impact to waters resulting from the bypass.

The Permittee has the burden of establishing that each of the conditions of Parts 11.B.1.b.
or c. have been met to qualify for an exception to the general prohibition against bypassing
contained in Part ILB.l.a. and an exemption, where applicable, from the discharge
limitations specified in Part LA, of this Permit.

The Permittee may seek to demonstrate that noncompliance with technology-based effluent
limits occurred as a result of an upset if the conditions of Part 11.B.2.b are met and.if the
Permittee complies with the conditions provided in Part I11.B.2.c.

If the Permittee wishes to establish the affirmative defense of an upset for technology-
based effluent limit noncompliance, the Permittee must demonstrate through properly
signed, contemporaneous operating logs, or other relevant evidence that:

(n An upset occurred and that the Permittee can identify the specific cause(s) of the
upset;
2) The wastewater treatment facility was at the time being properly operated in

accordance with Part [1.B.d.

(3 The Permittee submitted notice of the noncompliance during the upset as required
by Part I[.B.2.c; and

(4) The Permittee complied with any remedial measures required under Part 11.A.7.
of this Permit.

If the Permittee wishes to establish the affirmative defense of an upset for lechnology-
based effluent limit noncompliance, the Permittee shall;

)] No later than 24-hours after becoming aware of the occurrence of the upset, orally
report the occurrence and circumstances of the upset to the Director in accordance
with Part 1.G.2.; and

2) No later than five (5) days after becoming aware of the occurrence of the upset,
furnish the Director with evidence, including properly signed, conlempotancous
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operating logs, design drawings, construction certification, maintenance records,
weir flow measurements, dated photographs, rain gauge measurements, or other
relevant evidence, demonstrating that:

(i) An upset occutred;
(ii) The Permittee can identify the specific cause(s) of the upset;

(iii) The Permittee's treatment facility was being properly operated at the time of
the upset; and

(iv) The Permittee promptly took all reasonable steps to minimize any adverse
impact to waters resulting from the upset.

A discharge which is an overflow from a treatment facility or system, or an cxcess
discharge from a point source associated with a treatment facility or system and which
results from a 24-hour precipitation event [arger than a 10-year, 24-hour precipitation cvent
is not eligible to be considered as a result of an upset unless:

OF The treatment facility or system is designed, constructed, and maintained to
contain the maximum volume of wastewater which would be generated by the:
facility during a 24-hour period without an increase in volume from precipitation
and the maximum volume of wastewater resulting from a 10-year, 24-hour
precipitation event or to treat the maximum flow associatcd with these volumes,
In computing the maximum volume of wastewater which would result [fom a 10-
yeat, 24-hour precipitation event, the volume which would result from all areas
contributing runoff to the individual treatinent facility must be included (i.e., all
runoff that is not diverted from the mining area and runofT which is not diverled
from the preparation plant area); and

(2) The Permittee takes all reasonable steps to maintain treatment of the wastewater
and minimize the amount of overflow or excess discharge.

The Permittee. has the burden of proof in defense of any enforcement action as a result of
nencompliance of technology-based effluent limits the Pernittee. proposes to attribute to
an upset,

C. PERMIT CONDITIONS AND RESTRICTIONS

1. Prohibition against Discharge from Facilities Not Certified

a.

Notwithstanding any other provisions of this Permit, if the permitted facility has not
obtained or is not required to obtain a permit from the Alabama Surface Mining
Commission, any discharge(s) from any point or nonpoint source(s) from the permitied
facility which was not certified to the Departiment on a form approved by the Department
by a professional engineer, registered in the State of Alabama, as being designed,
constructed, and in accordance with plans and specifications reviewed by the Department -
is prohibited; or

Notwithstanding any other provisions of this Permit, il thc permitted facility has obtained
or is required to obtain a permiit from the Alabama Surface Mining Commission, any
discharge(s) from any point or nonpoint source(s) from the permitted facility which is
associated with a treatment facility which was not constructed and certified to the Alabama
Surface Mining Commission pursuant to applicable provisions of said Commission's



Part 1l
Page 20 of 37

regulations, is prohibited until the Permittee submits to the Alabama Surface Mining
Commission, certification by a professional engineer, registered in the State of Alabama,
certifying that such facility has been constructed in accordance with plans and
specifications approved by the Alabama Surface Mining Commission. This requirement
shall not apply to pumped discharges from the underground works of underground coal
mines where no surface structure is required by the Alabama Surface Mining Commission,
provided the Depariment is notified in writing of the completion or installation of such
facilities, and the pumped discharges will meet permit effluent limits without treatment.

Permit Modification, Suspension, Termination, and Revocation

a.

This Permit may be modified, suspended, terminated, or revoked and reissued, in wholc or
in part, during its term for cause, including but not limited to, the following:

(1) The viofation of any tertn or condition of this Permit;

(2) The obtaining of this Permit by misrepresentation or the failure to disclose fully
all relevant facts;

3) The submission of materially false or inaccurate statements or information in the

permit application or reports required by the Permit;

4) The need for a change in any condition that requires either a temporary or
permanent reduction or elimination of the permitted discharge;

(5) The "existence of any typographical or clerical errors or of any errors in the
calculation of discharge limitations;

(6) The existence of material and substantial alterations or additions to the lacility or
activity generating wastewater which occurred after permit issuance which justify
the application of permit conditions that are different or absent in the existing
permit;

N The threat of the Permittee's discharge on human health or welfare; or
(8) Any other cause allowed by ADEM Admin. Code ch. 335-6-6.
The filing of a request by the Permittee for modification, suspension, termination, or

revocation and reissuance of this Permit, in whole or in part, does not stay any Permit term
or condition of this Permit.

Automatic Expiration of Permits for New or Increased Discharges

a.

Except as provided by ADEM Admin. Code r. 335-6-6-.02(h) and 335-6-6-.05, if this
Permit was issued for a new discharger or new source, it shall expire cightcen months after
the issuance date if construction has not begun during that eighteen month period.

Except as provided by ADEM Admin. Code r. 335-6-6-.02(h) and 335-6-6-.03, if any
portion of this Permit was issued or modified to authorize the discharge of increased
quantities of pollutants to accommodate the modification of an existing facility, that portion
of this Permit shall expire eighteen months after this Permit’s issuance if construction of
the modification has not begun within eighteen month period.

Construction has begun when the owner or operator has:
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(O Begun, or caused to begin as part of a continuous on-site construction program:
{0 Any placement, assembly, or installation of facilities or equipment; or
(ii) Significant site preparation work including clearing, excavation, or

removal of existing buildings, structures, or facilities which is necessary
for the placement, assembly, or installation of new source, facilities or
equipment; or

2) Entered into a binding contractual obligation for the purpose of placement,
assembly, or installation of facilities or equipment which are intended to bc used
in its operation within a reasonable time. Options to purchase or contracts which
can bc terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual
obligation under the paragraph. The entering into a lease with the State of
Alabama for exploration and production of hydrocarbons shall also be considered
beginning construction.

d. The autotnatic expiration of this Pernit for new or increased discharges if construction has
not begun within the eighteen month period after the issuance of this Permit may be tolled
by administrative or judicial stay.

e. If this permit was issued for a “new discharger” or “new source” associated with 4 “surface
coal mine™ it shall expire eighteen months after issuance if “construction” has not begun
during that eighteen-month period, unless the Permittee has not started “construction”
pending issuance of a permit by the “ASMC” and at the time the NPDES permit was issued
had complied with the application requirements of the *ASMC” Adniinistrative Code Title
880. In such cases, the NPDES permit shall expire |8 months after issuance of the “ASMC”
permit if “construction™ has not begun during that eighteen-month period. This period shall
be tolled by any administrative request for hearing or an administrative or judicial stay.

Transfer of Permit

This Permit may not be transferred or the name of the Permittee changed without notice 1o the
Director and subsequent modification or revocation and reissuance of this Permit to identify the new
Permittee and to incorporate any other changes as may be required under the FWPCA or AWPCA.
In the case of a change in name, ownership, or control of the Permittee's premises only, a request
for permit modification in a format acceptable to the Director is required at least 30 days prior to
the change. In the case of a change in name, ownership, or control of the Permittee's premises
accompanied by a change or proposed change in effluent characteristics, a complete permit
application is required to be submitted to the Director at least 180 days prior to the change.
Whenever the Director is notified of a change in name, ownership, or control, he may decide not to
modify the existing Permit and require the submission of a new permit application.

Groundwater
Unless authorized on page | of this Permit, this Permit does not authorize any discharge to
groundwater. Should a threat of groundwater contamination occur, the Director may require

groundwater monitoring to properly assess the degree of the problem, and the Director may require
that the Permittee undertake measures to abate any such discharge and/or contamination.

Property and Other Rights
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This Permit does not convey any property rights in either real or persenal property, or any exclusive
privileges, nor does it authorize any injury to persons or property or invasion of other private rights,

trespass,

or any infringement of Federal, State, or local laws or regulations, not does it authorize or

approve the construction of any physical structures or facilitics or the undertaking of any work in
any waters of the State or of the United States,

D. RESPONSIBILITIES

1.

Duty to Comply

a.

Change

a.

The Permittee must comply with all terms and conditions of this Permit.” Any permit
noncompliance constitutes a violation of the AWPCA, AEMA, and the FWPCA and is
grounds for enforcement action, for permit termination, revocation and reissuance,
suspension, modification, or denial of a permit renewal application.

The Permittee shall comply with effluent standards or prohibitions established under
Section 307(a) of the FWPCA for toxic pollutants within the time provided in the
regulations that establish these standards or prohibitions, even if this Permit has not yet
been modified to incorporate the effluent standard, prohibition or requirement,

For any violation(s) of this Permit, the Permittee is subject to a civil penaity as authorized
by the AWPCA, the AEMA, the FWPCA, and Code of Alabama 1975, §§22-22A-1 et.
seq., as amended, and/or a criminal penalty as authorized by Code of Alabama 1975, §22-
22-1 et. seq., as amended.

The necessity to halt or reduce production or other activities in order to maintain
compliance with the conditions of this Permit shall not be a defense for a Permittee in an
enforcement action.

Nothing in this Permit shall be construed to preclude or negate the Permittee’s
responsibility or liability to apply for, obtain, or comply with other ADEM, Federal, Siate,
or local govenunent permits, certifications, licenses, or other approvals.

The discharge of a pollutant from a source not specifically identified in the permit
application for this Permit and not specifically included in the description of an outfall in
this Permit is not authorized and shall constitute noncompliance with this Permit.

The Permittee shall take all reasonable steps, including cessation of production or other
activities, to minimize or prevent any violation of this Permit or to minimize or prevent any
adverse impact of any permit violation.

in Discharge

The Permittee shall apply for a permit modification at least 180 days in advance of any
facility expansion, production increase, process change, or other action that could resuit in
the discharge of additional pollutants, increase the quantity of a discharged pollutant, or
that could result in an additional discharge point. This requirement also applies to
pollutants that are not subject to discharge limitations in this Permit. No new or increased
discharge may begin until the Director has authorized it by issuance of a permit
modification or a reissued permit.

The Permittee shall notify the Director as soon as it knows or has reason to believe that it
has begun or expects to begin to discharge any pollutant listed as a toxic pollutant pursuant
to Section 307(a) of the FWPCA, 33 U.S.C. §1317(a), any substance designated as a
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hazardous substance pursuant to Section 311(b)(2) of the FWPCA, 33 U.S.C. §132 1(bX}(2),
any waste listed as a hazardous waste pursuant to Code of Alabama 1975, §22-30-10, or
any other pollutants or other wastes which is not subject to any discharge limitations
specified in Part I.A. of this Permit and was not reported in the Perinittee’s application, was
reported in the. Permittee's application in concentrations or mass rates lower than that which
the Permittee expects to begin to be discharged, or has reason to believe has begun to be
discharged.

Compliance with Toxic or Otlier Pollutant Effluent Standard or Prohibition

If any applicable effluent standard or prohibition (including any schedule of compliance specilied
in such effluent standard or prohibition) is established under Sections 301(b){2)(C),(D),(E) and (F)
of the FWPCA, 33 U.S.C. §1311(b)(2)(C),(D),(E), and (F); 304(b)(2) of the FWPCA, 33 U.S.C.
§1314(b)(2); or 307(a) of the FWPCA, 33 U.S.C. §1317(a), for a toxic or other pollutant discharged
by the Permittee, and such standard or prohibition is more stringent than any discharge limitation
on the pollutant specified in Part [.A. of this Permit or controls a pollutant not limited in Part 1.A. of
this Permit, this Permit shall be modified to conform to the toxic or other pollutant effluent standard
or prohibition and the Permittee shall be notified of such modification. If this Permit has not been
modified to eonform to the toxic or other pollutant effluent standard or prohibition before the
effective date of such standard or prohibition, the authorization to discharge in this Perinit shall be
void to the extent that any discharge limitation on such pollutant in Part 1A, of this Permit exceeds
or is inconsistent with the established toxic or other pollutant elfluent standard or prohibition.

Compliance with Water Quality Standards and Other Provisions

a. On the basis of the Permittee's application, plans, or other available information, the
Department has determined that compliance with the terms and conditions of this Permit
will assure compliance with applicable water quality standards. However, this Permit does
not relieve the Permittee from compliance with applicable State water quality standards
established in ADEM Admin. Code ch. 335-6-10, and does not preclude the Department
from taking action as appropriate to address the potential for contravention of applicable
State water quality standards which could result from discharges of pollutants [rom the
permitted facility.

b. Compliance with Permit terms and conditions notwithstanding, il the Permittee's
discharge(s) from point source(s) identified on Page | of this Permit cause(s) or
contribute(s) to a condition in contravention of State water quality standards, the
Department may require abatement action to be taken by the Permittee, modify the Permit
pursuant to the Department's rules and regulations, or both.

c. If the Department deterinines, on the basis of a notice provided pursuant to Part [1.C.2, of
this Pennit or any investigation, inspection, or $ampling, that a modification of this Permit
is necessary to assure maintenance of water quality standards or compliance with other
provisions of the AWPCA or FWPCA, the Department may require such modification and.
in cases of emergency, the Director may prohibit the noticed act until the Permit has been
modified.

Compliance with Statutes and Rules

a. This Permit has been issued under ADEM Adinin. Code div. 335-6. All provisions ol this
division, that are applicable to this Permit, are hereby made a part of this Permit. A copy
of this division may be obtained for a small charge from the Office of General Counsel,
Alabama Department of Environmental Management, 1400 Coliseum Blvd., Montgomery,
AL 36110-2059.
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This Permit does not authorize the noncompliance with or viclation of any Laws of the
State of Alabama or the United States of America or any regulations or rules implementing
such laws. FWPCA, 33 U.S.C. Section 1319, and Code of Alabama 1973, Section 22-22-
14,

Right of Entry and Inspection

The Permittee shall allow the Director, or an authorized representative, upon the presentation of
credentials and other documents as may be required by law to:

a.

Enter upon the Permittee's premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of the Permit;

Have access to and copy, at reasonable tiimes, any records that must be kept- under the
conditions' of this Permit,

Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this Permit; and

Sample or monitor at reasonable times, for the purposes of assuring Permit compliance or
as otherwise authorized by the AWPCA, any substances or parameters at any location.

Duty to Reapply or Notify of Intent to Cease Discharge

a.

If the Permittee intends to continue to discharge beyond the expiration date of this Permit,
the Permittee shall file with the Department a complete permit application for reissuance
of this Permit at least 180 days prior to its expiration. Applications must be submitted
electronically via the Department’s current electronic permitting system. The
Department’s current online permitting system, Alabama Environmental Permitting
and  Compliance System (AEPACS), «can be found online at
https://acpacs.adem.alabama.gov/nviro/ncore/external/home,

If the Permittee does not desire to continue the discharge(s) allowed by this Permit, the
Permittee shall notify the Department at [east 180 days prior to expiration of this Permit of
the Permittee’s intention not to request reissuance of this Permit. This notification must
include the information required in Part 1.D.4.a and be signed by an individual meeting the
signatory requirements for a permit application as set forth in ADEM Admin. Code r. 333-
6-6-.09.

Failure of the Permittee to submit to the Department a complete application for reissuance
of this Permit at least 180 days prior o the expiration date of this Permit wil! void the
automatic continuation of this Permit as provided by ADEM Admin. Code r. 335-6-6-.06,
and should this Permit not be reissued for any reason, any discharge after the expiration of
this Permit will be an unpermitted discharge.
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PART III ADDITIONAL REQUIREMENTS, CONDITIONS, AND LIMITATIONS

A

B.

CIVIL AND CRIMINAL LIABILITY

1. Tampering

Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method
required to be maintained or performed under this Permit shall, upon conviction, be subject to penalties and/or
imprisonment as provided by the AWPCA and/or the AEMA.

2. False Statements

Any person who knowingly makes any false statement, representation, or cerification in any record or other
document submitted or required to be maintained under this Permit, including monitoring reports or reports
of compliance or noncompliance shall, upon conviction, be subject to penalties and/or imprisonment as
provided by the AWPCA and/or the AEMA.

3. Permit Enforcement

This NPDES Perinit is a Permit for the purpose of the AWPCA, the AEMA, and the FWPCA, and as such
all terms, conditions, or limitations of this Permit are enforceable under State and Federal law.

4. Relief From Liability

Except as provided in Part I1.B.1. (Bypass) and Part I[.B.2. (Upset), nothing in this Permit shall be construed
to relieve the Permittee of civil or criminal liability under the AWPCA, AEMA, or FWPCA for

- noncompliance with any term or condition of this Permit.

" OIL AND HAZARDOUS SUBSTANCE LIABILITY

Nothing in this Permit shall be construed to preclude the institution of any legal.action or relieve the Permittee from
any responsibilities, liabilities, or penalties to which the Permittee is or may be subject to under Section 311 of the
FWPCA, 33 U.S.C. §1321.

AVAILABILITY OF REPORTS

Except for data determined to be confidential under Code_of Alabama 1975, §22-22-9(c), all reports prepared in
accordance with the terms of this Permit shall be available for public inspection at the offices of the Department.
Effluent data shall not be considered confidential. Knowingly making any false statement in any such report may
result in the imposition of criminal penalties as provided for in Section 309 of the FWPCA, 33 U.S.C. §1319, and
Code of Alabama 1975, §22-22-14.

DEFINITIONS

30

Acid or ferruginous mine drainage - means mine drainage which, before any treatment, either has a pH ol
less than 6 or a total jron concentration equal to or greater than 10 mg/I.

Alabama Environmental Management Act (AEMA) - means Code of Alabama 1975, §§22-22A-1 et. seq., as
amended.

Alabama Water Pollution Control Act (AWPCA) - means Code of Alabama 1975, §§22-22-1 et. seq., as
amended.
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Alkaline mine drainage - means iine drainage which, before any treatment, has a pH equal to or greater than
6.0 and total iron concentration of less than 10 mg/l.

Average monthly diseharge limitation - means the highest allowable average of "daily discharges" over a
calendar month, calculated as the.sum of all "daily discharges" measured during a calendar month divided
by the number of "daily discharges" measured during that month (zero discharge days shall not be included
in the number of "daily discharges”" measured and a less than detectable test result shall be treated as a
concentration of zero if the most sensitive EPA approved method was used).

Arithmetic Mean - means the summation of the individual values of‘an_y set of values divided by the number
of individual values.

BOD - means the five-day measure of the pollutant parameter biochemical oxygen demand
Bypass - means the intentional diversion of waste streams from any portion of a treatment facility.

CBOD - means the five-day measure of the pollutant parameter carbonaceous biochemical oxygen demand.

Coal Mine - means an area, on or beneath land, used or disturbed in activities related to the extraction,
remaval, or recovery of coal from natural or artificial deposits, including active mining and reclamation.

Coal Preparation Plant - means a facility where coal is subjected to cleaning, concentrating, or other
processing or preparation in order to separate coal from its impurities and then is loaded for transit to a
consuming facility.

Coal Preparation Plant Associated Areas - means the coal preparation plant yards, immediate access roads,
coal refuse piles and coal storage piles and facilities.

Coal Preparation Plant Water Circuit - means all pipes, channels, basins, tanks, and all other structures and
equipment that convey, contain, treat, or process any water that is used in coal preparation processes within
a coal preparation plant.

Coal Refuse Disposal Pile - means any coal refuse deposited on the earth and intended as permanent disposal
or long-term storage (greater than 180 days) of such material, but does not include coal refuse deposited
within the active mining area or coal refuse never removed from the active mining area.

Controlled Surface Mine Drainage — means any surface imine drainage that is pumped or siphoned from the
active mining area.

Daily discharge - means the discharge of a pollutant measured during any consecutive 24-hour period in
accordance with the sammple type and analytical methodology specified by the discharge permit.

Daily maximum - means the highest value of any individual sample result obtained during a day.
Daily minimum - means the lowest value of any individual sample result obtained during a day.
Day - means any consecutive 24-hour period.

Department - means the Alabama Department of Environmental Management,

Director - means the Director of the Department or his authorized representative or designele.

Discharge - means "[tJhe addition, introduction, leaking, spilling or emitting of any sewage, industrial waste,
pollutant or other waste into waters of the state." Code of Alabama 1975, §22-22-1(b)(8).
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Discharge monitoring report (OMR) - means the form approved by the Director to accomplish monitoring
report requirements of an NPDES permit.

DO - means dissolved oxygen.
E. coli — means the pollutant parameter Escherichia coli.
8HC - means 8-hour composite sample, including any of the following:

a. The mixing of at [east 5 equal volume samples collected at constant tinie intervals of not more than
2 hours over a period of not less than 8 hours between the hours of 6:00 a.in. and 6:00 p.m. 1f the
sampling period exceeds 8 hours, sampling may be conducted beyond the 6:00 a.m. to 6:00 p.m.
period.

b. A sample continuously collected at a constant rate over period of not less than 8 hours between the
hours of 6:00 a.m. and 6:00 p.m. If the sampling period exceeds 8 hours, sampling may be
conducted beyond the 6:00 a.in. to 6:00 p.m. period.

EPA - means the United States Environmental Protection Agency.

Federal Water Pollution Control Act (FWPCA) - means 33 U.S,C. §§1251 et. seq., as amended.

Flow —means the total volume of discharge in a 24-hour period.

Geometric Mean - means the Nth root of the product of the individual values of any set of values where N is
equal to the number of individual values. The geometric mean is equivalent to the antilog of the arithmetic
mean of the logarithins of the individual values. For purposes of calculating the geometric mean, values of

zero (0) shall be considered one {1).

Grab Sample - rheans a single influent or effluent portion which is not a composite sample. The sample(s)
shall be collected at the period(s) most representative of thé discharge.

Indirect Discharger - means a nondomestic discharger who discharges pollutants to a publicly owned
treatment works or a privately owned treaiment facility operated by another person.

Industrial User - means those industries identified in the Standard Indust_rial Classification manual, Bureau
of the Budget 1967, as amended and supplemented, under the category “Division D — Manufacturing” and
such other classes of significant waste producers as, by regulation, the Director deems appropriate.

mg/L - means milligrams per liter of discharge.

MGD - means million gallons per day.

Monthly Average - means, other than for E. coli bacteria, the arithinetic mean of all the composite or grab
samples taken for the daily discharges collected in one month period. The monthly average for E. coli
bacteria is the geometric mean of daily discharge samples collected in a one month period: The monthly
average for flow is the arithimetic mean of all flow measurements taken in a one month period. (Zero

discharges shall not be included in the calculation of monthly averages.)

New Discharger - means a person owning or operating any building, structure, facility or installation:
a. From which there is or inay be a discharge of pollutants;

b, From which the discharge of pollutants did not commence prior to August 13, 1979, and which is
not a new source; and

c. Which has never received a final effective NPDES permit for dischargers at that site.
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New Source - means:
a. A new source as defined for coal mines by 40 CFR Part 434.11 (1994); and

b. Any building, structure, facility, or installation from which there is or may be a discharge of
pollutants, the construction of which commenced:

(¢))] After promulgation of standards of performance under Section 306 of FWPCA which are
applicable to such source; or ’

(2) After proposal of standards of performance in accordance with Section 306 of the FWPCA
which are applicable to such source, but only if the standards are promulgated in
accordance with Section 206 within 120 days of their proposal.

NH3-N - means the pollutant parameter ammonia, measured as nitrogen.

1-year, 24-hour precipitation event - means the maximum 24-hour precipitation event with a probable
recurrence interval of once in one year as defined by the National Weather Service and Technical Paper No.
40, "Rainfall Frequency Atlas of the U.S.," May 1961, or equivalent regional or rainfall probability
information developed therefrom.

Permit application - means forms and additional information that are required by ADEM Admin. Code r.
335-6-6-.08 and applicable permit lees.

Point Source - means "any discernible, confined and discrete conveyance, including but not limited to any
pipe, channel, ditch, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessel or other floating craft from which pollutants are or may be discharged." Section
502(14) of the FWPCA, 33 U.5.C. §1362(14).

Pollutant - includes for purposes of this Permit, but is not limited to, those pollutants specified in Code of
Alabama 1975, §22-22-1(b)(3) and those effluent characteristics, excluding flow, specified in Part L.A. of
this Permit,

Pollutant of Concern - tneans those pollutants for which a water body is listed as impaired or which contribute
to the listed impairment.

Preparation, Dry - means a dry preparation facility within which the mineral/material is cleaned, separated,
or otherwise processed without use of water or chemical additives before it is shipped to the customer or
otherwise utilized. A dry preparation plant includes all ancillary operations and structures neccssary o clean,
separate, or otherwise process the mineral/material, such as storage areas and loading facilities. Dry
preparation also includes minor water spray(s) used solely for dust suppression on equipment and roads to
minimize dust emissions.

Preparation, Wet - means a wet preparation facility within which the mineral/material is cleaned, separated,
or otherwise processed using water or chemical additives before it is shipped to the customer or otherwise
utilized. A wet preparation plant includes all ancillary operations and structures necessary to clean, separate,
or otherwise process the mineral/inaterial, such as storage areas and loading facilities. Wet preparation also
includes mineral extraction/processing by dredging, sluiry pumping, etc.

Privately Owned Treatiment Works - means any devices or system which is used to treat wastes [rom any
facility whose operator is not the operator of the treatment works, and which is not a “POTW?,

Publicly Owned Treattnent Works (POTW) - means a wastewater collection and treatment facility owned by
the State, municipality, regional entity composed of two or more municipalities, or another entity created by
the: State or local authority for the purpose of collecting and weating municipal wastewater.
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Receiving Stream - means the “walters” receiving a *discharge” from a ““point source”.

Severe property damage - means substantial physical damage to property, damage to the treatment facilities
which causes them to become inoperable, or substantial and permanent loss of natural resources which can
reasonably be-expected to occur in the absence of a bypass. Severe property damage does not'mean economic
loss caused by delays in production.

10-year, 24-hour precipitation event - means that amount of precipitation which occurs during the maximum
24-hour precipitation event with a probable recurrence interval of once in ten years as definéd by the National
Weather Service and Technical Paper No. 40, "Rainfall Frequency Atlas of the U.S.," May 1961, or
equivalent regional or rainfall probability information developed therefrom.

TKN - means the pollutant parameler Total Kjeldahl Nitrogen.

TON - means the pollutant parameter Total Organic Nitrogen.

TRC - means Total Residual Chlorine.

TSS — means the pollutant parameter Total Suspended Solids

Total Year-to-Date discharge limitation - means the sum of the discharge mass flow rates of a pollutant on

all previous days within a calendar year. For days when data has not been collected, the mass flow rates shall
be assuimed to be equal to the most recent calculated daily mass flow rate.

Treatment facility and treatment system - means all structures which contain, convey, and as necessary,
chemically or physically treat mine and/or associated preparation plant drainage, which remove pollutants
limited by this Permit from such drainage or wastewater, This includes all pipes, channels, ponds, tanks, and
all other equipment serving such structures.

24HC - means 24-hour composite sample, including any of the foltowing:

a. The mixing of at least 12 equal volume samples collected at constant time intervals of not more than
2 hours over a period of 24 hours;

b. A sample collected over a consecutive 24-hour period using an automatic sampler composite to one
sample. As a minimum, samples shall be collected hourly and each shall be no more than one
twenty-fourth (1/24) of the total sample volume collected; or

c. A sample collected over a consecutive 24-hour period using an automatic composite sampler
composited proportional to flow.

24-hour precipitation event - means that amount of precipitation which occurs within any 24-hour period.

2-year, 24-hour precipitation event - means the maximum 24-hour precipitation event with a probable
recurrence interval of once in two years as defined by the National Weather Service and Technical Paper No.
40, "Rainfall Frequency Atlas of the U.S.," May 1961, or equivalent regional or rainfall probability
information developed therefron.

Upset - means an exceptional incident in which there is an unintentional and temporary noncompliance with
technology-based permit discharge limitations because of factors beyond the control of the Permiitee. An
upset does not include noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate facilities, lack of preventive maintenance, or careless or improper operation.

Waters - means "[a]ll waters of any river, stream, watercourse, pond, lake, éoastal, ground or surface water,
wholly or partially within the State, natural or artificial. This does not include waters which are entirely
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confined and retained completely upon the property of a single individual, partnership, ot corporation unless

.such waters are used in interstate commerce." Code of Alabama 1975, §22-22-1(b}2). "Waters" include all

“navigable waters” as defined in §502(7) of the FWPCA, 33 U.S.C. §1362(7). which are within the State of
Alabama.

63. Week - means the period beginning at twelve midnight Saturday and ending at twelve midnight the following
Saturday.

64, Weekly (7-day and calendar week) Average — is the arithmetic mean of all samples collccted during a
consecutive 7-day period or calendar week, whichever is applicable. The calendar week is defined as
beginning on Sunday and ending on Saturday. Weekly averages shall be calculated for all calendar weeks
with Saturdays in the month. If a calendar week overlaps two months (i.e., the Sunday is in one month and
the Saturday in the following month), the weekly average calculated for the calendar week shall be included
in the data for the month that contains the Saturday.

SEVERABILITY

The provisions of this Permit are severable, and if any provision of this Permit or the application of any provision of
this Permit to any circumstance is held invalid, the application of such provision to other circumstances, and the
remainder of this Permit, shall not be affected thereby.

PROHIBITIONS AND ACTIVIES NOT AUTHORIZED

L.

b

Discharges from disposal or landfill activities as described in ADEM Admin. Code div. 335-13 are not
authorized by this Permit unless specifically approved by the Department.

Relocation, diversion, or other alteration of a water of the State is not authorized by this Permit unless
specifically approved by the Department.

.

_ Lime or cement manufacturing or production and discharge of process waters from such manufacturing or
production is not authorized by this Permit unless specifically approved by the Department.

Concrete or asphalt manufacturing or production and discharge of process waters from such manufacturing
or production is not authorized by this Permit unless specifically approved by the Departinent.

The discharge of wastewater, generated by any process, facility, or by any other means not under the
operational control of the Permittee or not identified in the application for this Permit or not identified
specifically in the description of an outfall in this Permit is not authorized by this Permit.
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PART IV SPECIAL REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS

A. DISCHARGES TO IMPAIRED WATERS

L.

This Permit does not authorize new sources or new discharges of pollutants of concern to impaired waters
unless consistent with an EPA-approved or EPA-established Total Maximum Daily Load (TMDL) and
applicable State law, or unless compliance with the limitations and requtrements of the Permit ensure that
the discharge will not contribute to further degradation of the receiving stream. Impaired waters are those
that do not meet applicable water quality standards and are identified on the State of Alabama’s §303(d) list
or on an EPA-approved or EPA-established TMDL. Pollutants of concern are those pollutants for which the
receiving water is listed as impaired or contribute to the listed impairment.

Facilities that discharge into a receiving stream which is listed on the State of Alabama’s §303(d) list of
impaired waters, and with discharges that contain the pollutant(s) for which the waters are impaired, must
within six (6) months of the Final §303(d) list approval, document in its BMP plan how the BMDPs will control
the discharge of the pollutant(s) of concern, and must ensure that there will be no increase of the pollutants
of concern. A monitoring plan to assess the effectiveness of the BMPs in achieving the allocations must also
be included in the BMP plan.

[f the facility discharges to impaired waters as-described above, it must determine whether a TMDL has been
developed and approved or established by EPA for the listed waters. [fa TMDL is approved or established
during this Permit cycle by EPA for any waters into which the facility discharges, the facility must review
the applicable TMDL to see if it includes requirements for control of any water discharged by the Permittee.
Within six (6) months of the date of TMDL approval or establishment, the facility must notify the Department
on how it will modify its BMP plan to include best management practices specifically targeted to achieve the
allocations prescribed by the TMDL, if necessary. Any revised BMP plans must be submitted to the
Department for review. The facility must include in the BMP plan a monitoring component 1o assess the
effectiveness of the BMPs in achieving the allocations.

B. PRECIPITATION EVENT DISCHARGE LIMITATIONS

1.

Monitoring for Claims of Precipitation Event Discharge Limitation Exemption

‘Any sample of discharge collected in accordance with Parts I.C.1.a. and b. for which the Permittee submits

a claim of exemption pursuant to Part [V.B.2., shall be collected within 48 hours after the commencement of
the 24-hour precipitation event and prior to the cessation of the discharge or increased discharge. The sample
shall be analyzed for each effluent characteristic as specified in Part .A.2. Within 24 to 36 hours after the
cessation of the 24-hour precipitation event, the Permittee shall collect an additional sample of the discharge
and shall analyze such sample for each effluent characteristic specified in Part [LA.1. of this Permit.

Precipitation Event Discharge Limitation Exemption Submittal

Excluding discharges of drainage from the underground workings of an undcraround coal mine which are
not commingled with other drainage eligible for precipitation event discharge limitations, any discharge or
increase in the volume of a discharge which is caused by an applicable 24-hour precipitation event as
described in Part 1V.B.3. and which occurs during or within 24-hours after such event, may be exempt from
the discharge limitations specified in Part 1.A. provided that the discharge is addressed in Parts [V.B.4.
through 8. and the Permittee submits a written claim of exemption to the Director with the DMR required to
be submitted by Part 1.D. of this Permit, which shall contain:

a. Persuasive evidence that the discharge or increase in the volume of a discharge was caused by an
applicable 24-hour precipitation event;
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b. Persuasive evidence of the amount .of precipitation occurring during the applicable 24-hour
precipitation event;

]

c, Persuasive evidence demonstrating the origin of the drainage causing a discharge;

d. The day and time at which the 24-hour precipitation event commenced and ceased;

e. The volume or amount in inches of the applicable 24-hour precipitation event; and

f. The results of monitoring conducted pursuant to Part 1LA. of this Perit, if required thereby.

Applicable 24-Hour Precipitation Events

Applicable 24-hour precipitation events include those that are greater than I-year, 24-hour precipitation
events or less than, equal to, or greater than 2-year, 24-hour precipitation events, and 10-year, 24-hour
precipitation events.

24-Hour Precipitation Event Greater Than a 1-Year, 24-Hour Precipitation Event, but Less Than a
10-Year, 24-Hour Precipitation Events

Discharge limitations listed in Part 1.A.2. may apply to discharges of acid or ferruginous\drainage from coal
refuse disposal piles, provided that the Permittee has met the submittal requirements of Part 1V.B.2., for any-
discharge or increase in the volume of a discharge caused by a 24-hour precipitation event greater than a |-
year, 24-hour precipitation event, but less.than or equal to a 10-year, 24-hour precipitation event.

24-Hour Precipitation Event Less Than or Equal to a 2-Year, 24-Hour Precipitation Event

Discharge limitations listed in Part 1.A.2. may apply to discharges of drainage from acid or ferruginous
mining areas (excluding discharges from steep slope mining areas, discharges from mountaintop removal
operations, discharges from controlled surface mine drainage, and discharges from underground workings of
underground mines), provided that the Permittee has met the submittal requirements of Part 1V.B.2., for any
discharge or increase in the volume of a discharge caused by a 24-hour precipitation event less than or equal
to a 2-year, 24-hour precipitation event.

24-Hour Precipitation Event Greater Than a 2-Year, 24-Hour Precipitation Event, but Less Than a
10-Year, 24-Hour Precipitation Events

Discharge limitations listed in Part 1.A.2. may apply to discharges of drainage from acid or ferruginous
mining areas {excluding discharges from steep slope mining areas, discharges from mountaintop removal
operations, discharges [rom controlled surface mine drainage, and discharges from underground workings of’
underground mines), provided that the Permittee has met the submittal requirements of Part 1V.B.2,, for any
discharge or increase in the volume of a discharge caused by a 24-hour precipitation event greater than a 2-
year, 24-hour precipitation event, but less than or equal to a 10-year, 24-hour precipitation event.

24-Hour Precipitation Event Less Than or Equal to 2 10-Yecar, 24-Hour Precipitation Event

Discharge limitations listed in Part ILA.2. may apply to discharges of drainage from steep slope mining areas,
discharges of drainage from mountaintop removal areas, discharges of alkaline drainage (excluding
discharges. from underground workings of underground mines and that are not commingled with other
discharges), and discharges from coal preparation plant associated areas {excluding acid or ferruginous mine
drainage from coal refuse disposal piles), provided that the Perittee has met the submittal requirements of
Part [V.B.2., for any discharge or increase in the volume of a discharge caused by a 24-hour precipitation
event less than or equal to a 10-year, 24-hour precipitation event.

24-Hour Precipitation Event Greater Than a 10-Year, 24-Hour Precipitation Event
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Discharge. limitations listed in Part [LA.2, mayv apply to discharges of drainage from alkaline, acid, or
ferruginous mining areas, discharges of steep slope inining areas, discharges of drainage {rom mounlaintop
removal operations, discharges of drainage from coal preparation plants and associated areas, discharges of
drainage. from coal refuse piles, the underground workings of an underground coal mine which are
commingled with other discharges eligible for precipitation event discharge limitations, and discharges from
reclamation areas, provided that the Permittee has met the submittal requirements of Part 1V.B.2., for any
discharge or increase in the volume of a discharge caused by a 24-hour precipitation event greater than a 10-
year, 24-hour precipitation event.

POST-MINING DISCHARGE LIMITATIONS

1. Excluding discharges from the underground workings of an underground coal mine, any dischargc shall be
exempt from the discharge limitations specified in Part [.A. 1., provided that:

a. All mining in the drainage basin(s) associated with the discharge has ceased;

b. Revegetation has been established on all areas mined in the drainage basin(s) associated with the
discharge;

. The Permittee has been granted, in writing, a Phase [] Bond Release, if applicable, by the ASMC
for all areas mined in the drainage basin(s) associated with the discharge;

d. The Permittee has certified to the Director, in writing, its compliance with Parts IV.C.1.a. through
c.; and

€. The Permittee’s request for post-mining discharge limitations has been-approved by the Depariment
in writing. '

2. Any discharge, which pursuant to Part [V.C.1. is exempt from the discharge limitations specified in Part

.A.[., shall be limited and monitored by the Permittee as specified in Part [LA.3.

pH EXEMPTION DISCHARGE LIMITATIONS

Where the application of neutralization and sédimentation treatment téchnoelogy resulls in the Permiitee's inabilily 1o
comply with applicable total manganese discharge limitations, the daily maximum discharge limitation for pH shall
be 10.5 s.u. However, the discharge shall not cause the in-stream pH values to deviate more than 1.0 s.u. from the
normal or natural pH, nor be less than 6.0 s.u., nor greater than 8.5 s.u. Use of this exemption must be noted on the
DMR Form when submitted for each eligible outfall, Documentation justifying the necessity for the exemption must
be also be submitted at the tiine of the associated DMR submittal,

MANGANESE EXEMPTION DISCHARGE LIMITATIONS

Limitations and monitoring requirements for total manganese do not apply if the drainage, before any treatment, has
a pH equal to or more than 6.0 s.u. and a total iron concentration of fess than 10.0 mg/l. Use of this exemption must
be noted on the Discharge Monitoring Report (DMR) form when submitted for each eligible outfall. Documentation
of alkaline mine drainage before treatment must also be submitted at the time of or prior to the associated DMR
submittal.

EFFLUENT TOXICITY LIMITATIONS AND BIOMONITORING REQUIREMENTS
FOR ACUTE TOXICITY

Except as provided below, the Permittee shall perform 48-hour acute toxicity screening tests on the discharges required
to be tested for acute toxicity in Part l.A. of this Permit.
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The Permittee may ceitify, in writing, that the activities at the site at the time of sample collection will result in
representative discharges, and therefore perform the toxicity tests on only the samples collected from the
representative outfalls. The certification must be signed by a responsible official of the Permittee as defined in ADEM
Admin Code r. 335-6-6-.09 and in¢lude the following statement:

"I certify under penalty of law that this document and all attachments were prepared under my
direction or supetvision in accordance with a system designed o assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the information,
the information submitted s, to the best of my knowledge and belief, true, accurate, and complete,
I am aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

Test Requirements

The tests shall be performed using undiluted efftuent.

Any test where survival in the effluent concentration is less than 90% and statistically lower than
the control indicates acute toxicity and constitutes noncompliance with this Permit.

General Test Requirements

A grab sample shall be obtained for use in above biomonitoring tests. The holding time for each
sample shall not exceed 36 hours. The control water shall be a water prepared in the laboratory in
accordance with the EPA procedure described in EPA 821-R-02-012 or most current edition or
another control water selected by the Permittee and approved by the Department.

Effluent toxicity tests in which the control survival is less than 90% or in which the other
requirements of the EPA Test Procedure are not met shall be unacceptable and the Permittee shall
rerun the tests as soon as practical within the monitoring period.

In the event of an invalid test, upon subsequent completion of a valid test, the resuits of all tests,
valid and invalid, are reported with an explanation of the tests performed and resuits.

Should results from five consecutive testing periods indicate that the effluent does not exhibit acute
loxicity, the Permittee may request, in writing, that the Toxicity monitoring and reporting
requirements be suspended. It remains the responsibility of the Permittee to comply with the
Toxicity monitoring and reporting requirements until written authorization to suspend the
monitoring and reporting is received by the Permittee from the Director.

Reporting Requirements

a.

The Permittee shall notify the Department in writing within 48 hours alter toxicity has been
demonstrated by the scheduled test(s).

Biomonitoring test results obtained during each menitoring period shall be summarized and reported
using the appropriate Discharge Monitoring Report (DMR) form approved by the Depariment. In
accordance with Section 6. of this part, an effluent toxicity report containing the information in
Section 6. shall be included with the DMR. Two copies of the test results must be submitted to the
Department no later than 28 days after the month in which the tests were performed.

Additional Testing Requirements.

a.

If acute toxicity is indicated (noncompliance with permit limit), the Permitiee shall perform two
additional valid acute toxicity tests in accordance with these procedures. The toxicity tests shall be
performed on new samples collected during the first discharge evenl after becoming aware of the
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acute toxicity. The additional samples shall be collected a minimum of 12 hours apart, or sooner if
the discharge is not expected to continue for |2 hours. In the event that the discharge ccases prior
to collection of the second additional sample, the sample shall be collected during the beginning of
the next discharge event. The results of these tests shall be submitted no later than 28 days lollowing
the month in which the tests were performed. Additional testing sample collection and analysis
timeframes may be extended, as necessary, to obtain the samples during discharges.

After evaluation of the results of the additional tests, the Department will determine if additional
action is appropriate and may require additional testing and/or toxicity reduction ineasures. The
Permittee may be required to perform a Toxicity Identification Evaluation (TIE) and/or a Toxicity
Reduction Evaluation (TRE). The T1E/TRE shall be performed in accordance with the most recent
protocols/guidance outlined by EPA (e.g., EPA/600/2-88/062, EPA/6D0/R-62/080, EPA/G00/R-
92/081, EPA/833/B-99/022 and/or EPA/G00/6-91/005F, etc.).

Test Methods

The tests shall be performed in accordance with the latest edition of the “EPA Methods for Measuring the
Acute Toxicity of Effluents to Freshwater and Marine Organisins™ and shall be performed using the fathead
minnow {Pimephales promelas) and the cladoceran (Ceriodaphnia dubia).

Elfluent Toxicity Testing Reports

The following information shall be submitted with each discharge monitoring report unless otherwise
directed by the Department. The Department may at any time suspend or reinstate this requirement or may
increase or decrease the frequency of submittals.

a.

Introduction

) Facility Name, location and county
(2) Permit number
3 Toxicity testing requirements of permit

(4 Name of receiving water body

(5 Contract laboratory information (if tests are performed under contract)
(i) Nane of firm
(ii} Telephone number
(iii) Address

(6) Objective of test

Plant Operations

(¢))] Discharge operating schedule (if other than coniinuous)

(2) Volume of discharge during sample collection to include Mean daily discharge on sample
collection date (MGD, CFS, GPM)

Source of Effluent Water and Dilution Water

() Effluent samples



(2)
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(i) Sample point

(ii) Sample collection dates and times

(ii1) Sample collection method

(iv) Physical and chemical data of undiluted effluent samples (water temperature, pH,
alkalinity, hardness, specific conductance, total residual chlorine (if applicable),
etc.)

(v) Sample temperature when received at the laboratory

(vi) Lapsed time from sample collection to delivery

(vii)Lapsed time from sample collection to test initiation

Dilution Water samples

(i) Source

(ii) Coliection date(s) and time(s) (where applicable)

(iii) Pretreatment (if applicable)

(iv) Physical and chemical characteristics (pH, hardness, water temperature, alkalinity,
specific conductivity, etc.)

Test Conditions

(N
@
(3)
(4)
(5)
(6)
(7
(8)
()
(10)

(1
(12}

Toxicity test method utilized

End point(s) of test

Deviations from referenced method, if any, and reason(s)
Date and time test started

Date and time test terminated

Type and volume of test chambers

Volume of solution per chamber

Number of organisms per test chamber

Number of replicate test chambers per treatment

Test temperature, pH and dissolved oxygen as recommended by the method (to include
ranges)

Feeding frequency, and amount and type of food

Light intensity (mean)

Test Organisms



(D
ey
()
(4)
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Scientific name
Life stage and age
Source

Disease treatment (if applicable)

Quality Assurance

(H
2

(3)

(4)

Results

(N

2)

(3)
(4)
(5)

Reference toxicant utilized and source

Date and time of most recent acute reference toxicant test(s), raw data, and current cusum
chart(s)

Results of reference toxicant test(s) (LCS50, etc.), report concentration-response
relationship and evaluate test sensitivity. The most recent reference toxicant test shall be

conducted within 30-days of the routine.

Physical and chemical methods utilized

Provide raw toxicity data in tabular form, including daily fecords of affected organisins in
each concentration (including controls) and replicate

Provide table of endpoints: LC50, NOAEC, Pass/Fail (as required in the applicable NPDES
permit)

Indicate statistical methods used to calculate endpoints
Provide all physical and chemical data required by method

Results of test(s) {(LCS50, NOAEC, Pass/Fail, etc.), report concentration-response
relationship (definitive test only), report percent minimum significant difference (PMSD)

Conclusions and Recommendations

)
)

Relationship between test endpoints and permit limits

Action to be taken



Facility Name: Jones Properties, LLC - Kellarman Barge Loadout

NPDES No.: ALODT8759

Outfall 0011 4

Human Health Consumption Fish only (ug/l)

Frashwator FAW classification.

Freshwater Acute {ug/) Q, =1Q10

Freshwater Chronic (pg/) Q, = 7Q10

Carcincgen Q, = Annual Average
Non-Carcinogen Q, = 7Q10

Max Daily Avg Daily
D Patiutant Rp> | Carcinogen Ir?:tlr:g:l;g:) E:l::::;%ebays Vf!g 9"'?;1" Eim.“ Pesmit | 20% of Dratt | oo ) Ir?sal:::;:t(ggj ci:;:z;%ebis Water Qualily E.'afi Permit | 20% of Dralt | o Vgafe'.c‘”i':"'" bermit Lt 20% of et | sy
yes Daity Max Applicant® riteria (C,) mMit {Camax) | Pentit Limit Monthly Ave Applicant Criteria (Cp} imit {Couug) | Permit Limit riteria (C,} (Cang) ermit Limit
{Comad (Connt’
1| Antimany o o - - - - [4 Q - - - - 3.73E+02  8.09E+05 1.62E+D5 No
2|Arsenic YES 0 0.67 340.000 552371.555 110474311 No 1} 0.0423 150,000 324874.444 64974889 No| 3.03E-01 3.03E-01 6.06E-02 No
3|Berylium 0 o - - - - 0 0 - - - - - - - -
4| Cadmium ] 0 1.028 1666.738 333.347 No 4] Q 0.152 328972 65,794 No - - - -
S| Chromium/ Chromium 1il ] a 322962 524690.773 104938.155 No 0 0 42,011 90987.583 18197597 MNo - - - -
6] Chramium/ Chromium Vi 0 o] 16.000 25993956 5184.7M No 0 Q 11.600 23824.126 4764.825 Na - - - -
7 Copper 0 0 6.994 11362.988 2272598 No [} Q 4.953 10727442 2145488 No 1.20E+03  2.82E+06 S563E+05 Mo
8|Lead 0 a 30.136 48959.475 9791.835 No 0 ] 1.174 2543.449 508.690 No - - - -
9|Mercury 0 0 2.400 3899.0653 779819 No 0 o] 0.0i2 25.950 5.198 Na| 424602 9.19E+01  1.B4E+01 No
10 Nicke! 0o Q 260.491 423199653 B84639.931 No 0 4} 28932 62662.955 12532591 No | 993E+02 2.15E+06 4.30E+05 No
11| Selenium 0 0 20,000 32492444  G498.4B9 No 0 0 5.000 10829.148 2165830 No| 243E+03 526E+06 1.05E+06 No
12{Silver 0 0 0976 1586.350 AN7270  No 0 0 - - - - - - - -
13[ Thallium o] Q - - - - o] o} - - - - 27401 5.92E+02 1.18E+02 No
14)Zinc 0 a 65.132 105814.419 21162884 No 0 o 65.664 142218.080 28443616 No 1,49E+04 3.23ﬁ+07 BA45E+06 No
15|Cyanide 0 0 22.000 35741689 7148338 No o] o] 5.200 11262314 2252460 Mo | 933E+03 2.02E+07  4.04E+06 Mo
16| Tetat Phenalic Compounds 0 0 T - - - 0 0 - - - DU - - - .
17|Hardness {As CaCO3) 0 0 - - - . v} ) - - - - - - - -

'Qutfall 001-1 discharges to Halt Lake of Blzck Wartior River, The 7Q10 for the receiving stream was estimated to be 130.63 ofs. The mean annual flow for the receiving stream was estimated to be 7326.77 cfs,

This is the receiving stream flow value used in the calculations.
“Outfall 001-1 is reported to have a discharge flow rate of 0.039 MGD. This is the discharge fiow rate used in the calcutations.
A hardness of 50 mg/l, was used in the calculations based on expected hardness in this portion of the state.
“Discharge data for all paramelers are the results of samples obtained from Outfall 301-1 at Kellerman Barge Loadout an April 9, 2015.




ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
WATER DIVISION

NPDES INDIVIDUAL PERMIT RATIONALE

Company Name: Jones Propeties LL.C

Facility Name: Kellerman Barge Loadout

County: Tuscaloosa

Permit Number: AL0076759

Preparcd by: Jasmine White

Date: March 5, 2024

Receiving Waters: Holt Lake of Black Warrior River

Permit Coverage: Coal Product Transportation, Storage, and Associated Areas
SIC Code: 1241

The Department has made a tentative determination that the available information is adequate to support
reissuance and modification of this permit.

This proposed permit covers coal product transportation, storage, and associated areas.

This proposed permit authorizes treated discharges into stream segments, other State waters, or local
watersheds that currently have a water quality use classification of Swimming and Other Whole Body
Water-Contact Sports (S) and Fish & Wildlife (F&W) (ADEM Admin. Code ch. 335-6-11). If the
requirements of the proposed permit are fully implemented, the facility will not discharge pollutants at
levels that will cause or contribute to a violation of these classifications.

Full compliance with the proposed permit terms and conditions is expected to be protective of instream
water quallty and ensure consistency with applicable instream State water quality standards (WQS) for the
receiving streams.

The standard limitations for the daily maximum and minimum of pH, and the monthly average and daily
maximum of Total Suspended Solids (TSS), Total Iron as Fe, and Total Manganese as Mn are established
on Best Professional Judgement (BPJ) with consideration given to the recommended limits and standards
for active mining discharge limitations based on 40 CFR Part 434.

The instream water quality standards for pH in strcams classified as S and F&W are 6.0 — 8.5 s.u. per
ADEM Admin. Code r. 335-6-10-.09. However, due to the fact that discharges are expected only in
response to rain events, it is the opinion of the Department that discharges with an allowable pH daily
maxitmum of 9.0 s.u. will not adversely affect the instream pH based on the low discharge/stream flow ratio.
The proposed limitations have been shown to be protective of water quality. Regardless, the discharge shall
not cause the in-stream pH to deviate more than 1.0 s.u. from the normal or natural pH, nor be less than 6.0
s.u., nor greater than 8.5 s.u.
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An alternate effluent limitation for pH will be applied based on BPJ with consideration given to 40 CFR
434.62. 40 CFR 434.62 allows the pH leve] in the final discharge at coal mines to exceed 9.0 s.u. when
neutralization and sedimentation treatment technology results in the Permittee’s inability to comply with
the applicable total manganese limitations. The acidity and metals composition of each discharge is unique
and sometimes a pH value.of 10.5 s.u. is necessary for the removal of manganese. However, the discharge
shall not cause the in-stream pH to deviate more than 1.0 s.u. from the normal or natural pH, nor be less
than 6.0 s.u., nor greater than 8.5 s.u.

Precipitation ELGs at coal mines for Settable Solids, pH, and Total Iron (daily maximum) are an alternate
set of technology based limitations consistent with the ELGs in 40 CFR Part 434.63. These limits are
afforded under certain conditions and do not automatically apply. Precipitation event limitations will be
applied based on BPJ with consideration given to the above mentioned ELGs.

Additional effluent monitoring for Specific Conductance, Sulfate as S, Total Dissolved Solids (TDS), and
Acute Whole Effluent Toxicity (WET) testing is required so that future determinations can be made as to
whether or not a reasonable potential to cause or contribute to an excursion of numeric or narrative WQS
exists from this and similar discharges.

The applicant has, in accordance with 40 CFR Part 122.21 and their NPDES permit application, submitted
representative effluent and background stream data for metals, cyanide, and total phenols as part of the
application. The representative effluent data was obtained from Outfall 001 at Kellerman Barge Loadout
Facility (AL0076759) on May 17, 2021. The Department has acknowledged that the other Part A, B, and
C pollutants listed in EPA Form 2C and 2D are not believed to be present in the waste stream due to the
processes involved in the mining activity. Therefore, testing for the other Part A, B, and C pollutants listed
in EPA Form 2C and 2D is not required. The Department has reviewed available data in ALAWADR,
ADEM’s water quality database, and found nothing to contradict the data submitted by the applicant.

The Department completed a reasonable potential analysis (RPA) of the discharges based on the previous
5 years of Discharge Monitoring Report (DMR) data and laboratory data provided in the application. The
RPA indicates whether or not pollutants in treated effluent have the potential to contribute to excursions of
Alabama’s in-stream WQS. Based on the DMRs and analytical data submitted by the Permiitee, the RPA
indicates that there was no reasonable potential for instream WQS to be exceeded. Discharge data from the
past 5 years showed that levels of Trivalent Dissolved Arsenic in the discharge had no reasonable potential
for in-stream water quality standards to be exceeded. As Such, monitoring requirements previously imposed
for Trivalent Dissolved Arsenic were removed from the permit limitations for Qutfall 001-1.

Pursuant to ADEM Admin. Code r. 335-6-6-.12(r) this permit requires the Permittee to design and
implement a Spill Prevention Control and Countermeasures (SPCC) plan for all stored chemicals, fuels
and/or stored pollutants that have the potential to discharge to a water of the State. This plan must meet the
minimum engineering requirements as defined in 40 CFR Part 112 and must provide for secondary
containment adequate to control a potential spill.

In accordance with ADEM Admin. Code r. 335-6-3-.07 the design professional engineer (PE), as evidenced
by their seal and/or signature on the application, has accepted full responsibility for the effectiveness of the
waste treatment facility to treat the Permittee’s effluent to meet NPDES permit limitations and
requirements, and to fully comply with Alabama’s WQS, when such treatment facilities are properly
operated.

The Pollution Abatement/Prevention (PAP) plan for this facility has been prepared by a PE registered in
the State of Alabama and is designed to ensure reduction of pollutants in the waste stream to a level that, if
operated properly, the discharge will not contribute to or cause a violation of applicable State WQS, By
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Memorandum of Understanding with the Alabama Surface Mining Commission (ASMC) the PAP for coal
operations is reviewed/approved by ASMC. The proposed permit terms and conditions are predicated on
the basis of ensuring a reduction of pollutants in the discharge to a level that reduces the potential of
contributing to or causing a violation of applicable State WQS.

If there is a reasonable potential that a pollutant present in the treated discharges from a facility could cause
or contribute to a contravention of applicable State WQS above numeric or narrative criteria, 40 CFR § 122
requires the Department to establish effluent limits using calculated water quality criterion, establish
effluent limits on a case-by-case basis using criteria established by EPA, or establish effluent limits based
onan indicator parameter. Based on available information, potential pollutants discharged from this facility,
if discharged within the concentrations allowed by this permit, would not have a reasonable potential to
cause or contribute to a contravention of applicable State WQS.

The applicant is not proposing discharges into a stream segment-or other State water that is included on
Alabama’s current CWA §303(d) list.

The applicant is not proposing discharges of pollutant(s) to a water of the State with an approved Total
Maximum Daily Load (TMDL).

The applicant is not proposing discharges of pollutant(s) to an ADEM identified Tier I water.

The proposed permit does not authorize new or increased discharges of pollutants to a Tier Il water;
therefore, the Antidegradation Policy, ADEM Admin Code 335-6-10.04 does not apply.
























geheeenyineering corp
H : 6/16/2021 oo oo
Date Printed: 6/16/ Emem———

Client: Jones Properties, LLC
P.0. Box 770
Cottondale, AL 35453

Location: Kellerman -- 001
Sample Date: 5/17/2021
Sampled By: McGehee Engineering Corp.
REPORT OF FINDINGS

Lab ID: 21051802-01

Analyte  Result Minimum Level/Units  Method Analysis Date Analyst j
Antimony, Dissolved BML 1.92 pg/l EFAZ200.8 5M9/2021 1:59:40 PM KyleThomas
Arsenic Il BML 0.30 pg/L EPAZ200.8/HPLC 6/10/2021 KyleThomas
Arsenic, Dissolved 0.31 0.27 pgiL EPA200.8 5/19/2021 1:59:40 PM KyleThomas
Arsenic, Total 0.61 0.27 pg/L EPA200.8 5/19/2021 1:55:36 PM KyleThomas
Beryllium, Dissolved BML 2.20 pgiL EPAZ200.8 5/9/2021 1:59:40 PM KyleThomas
Cadmium, Dissolved BML 0.08 pQIL EPA200.8 5/19/2021 1:59:40 PM KyleThomas
Chromium, Dissolved BML 1.64 pgfl EPA200.8 5M9/2021 1:59:40 PM KyleThomas
Copper, Dissolved BML 0.90 pg/L EPA200.8 5/19/2021 1:59:40 PM KyleThomas
Cyanide, Total BML 3.0 pg/L SM4500-CN-E 512112021 KyleThomas
FlowMGD  0.0124 MGD EPA5.1 5M7/2021 IsaacWhitlock
Lead, Dissolved BML 0.31 pg/lL EPA200.8 51912021 1:59:40 PM KyleThomas
Mercury, Total BML 0.010 pgfL EPA245.7 512112021 4:29:00 PM KyleThomas
Nickel, Dissolved BML 6.86 pg/L EPA200.8 5/19/2021 1:59:40 PM KyleThomas
Phenols, Total BML 6.0 pa/l. EPA420.1 5/19/2021 KyleThomas
Selenium, Total BML 0.95 pg/l EPA200.8 5/19/2021 1:55:36 PM KyleThomas
Silver, Dissolved BML 0.15 pg/L EPA200.8 5/19/2021 1:59:40 PM KyleThomas
Thallium, Dissolved BML 0.08 pg/L EPAZ00.8 5/19/2021 1.59:40 PM KyleThomas
Zinc, Dissolved BML 16.45 pg/l EPA200.8 51912021 1:59:40 PM KyleThomas
r.ﬂ\nalysis Approved:  6/16/2021 1
%% P s
John Morris
Laboratory Manager
BML = Befow Minimum Level Page 1 of 1

Post Office Box 3431 = 450 19" Street » Jasper, Alabama 35502-3431 = 205-221-0686 = Fax 205-221-7721 = www.mcgehee.org







































































































































